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Northern Pacific was mighty glad to get, to our existing fleet of modern diesel and 
early in 1947, 30,000 new diesel horse- steam locomotives is only part of Northern traff 
power, wrapped up in these five sleek, Pacific’s ‘“‘Freight Progress” story. A con- valid 
200-foot packages. There’s muscle here to _ tinuing program of reducing curves, laying the 
hustle mile-long loads at express speeds, heavier rails and ballast and modernizing nece 
or scale mile-high mountains. facilities has kept this railroad in condi- 
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We feel a deep sense of sympathy with Mr. Brown, 
@ of Cleveland, who said, at the first hearing before 
the Eastern Rail Traffic Executives on proposals for 
increases in less-carload and any-quantity class rates, 
at Chicago a fortnight ago, that he wished he “were 
old enough to retire.” In his 35 years experience as a 
traffic man, he said, “never have conditions been so 
chaotic for traffic men.” 

The “chaos” to which he referred is particularly 
annoying to us as we attempt an orderly discussion of 
what is going on these days in the field of transporta- 
tion rates. Such orderliness in discussion is almost im- 
possible because the more one attempts to bring it out 
of current complexities, the more the mind reels before 
' inconsistencies, divergent views of authorities, and ap- 
parent general disregard for economic principles. 
Immediately following the second hearing in the 


tered his despairing cry, the eastern railroads an- 
nounced that they intended to file the scales of in- 
creased class less-carload and any-quantity rates there 
under consideration. 

Their determination was undoubtedly based on 
considerations set forth in a remarkably clear state- 
ment of eastern railroad revenue needs and merchan- 
dise traffic costs by Chairman Fitzpatrick, at the open- 
ing of the hearing, and explained immediately there- 
after by Mr. Patterson, of the New York Central. 

The implication in the notification of intent to file 
the new rates was that the hands of the eastern rail 
traffic executives were forced — that despite possible 
valid objections to their precipitate course of action, 
the financial condition of their railroads was such as to 
necessitate drastic action without a moment’s delay. 

Those reasons are valid. But they do raise the 
question as to why something wasn’t done about it 
earlier—why the rail traffic executives should have 
waited until disaster was breathing down their necks 
before correcting a situation which Mr. Patterson him- 
self said had been in existence for a long time. 

“Less-carload shipments in the past twenty or 
thirty years have never paid their share of the load,” 
Said he. 

So, with twenty or thirty years of faulty rate ad- 
justments behind them, the railroads find themselves, 
at just the moment when their service is at its lowest 
level, obliged to correct them by drastic action that 
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matter under discussion, about which Mr. Brown ut- — 
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foads were seriously considering drastically cutting 
less-carload rates, following such action actually taken 
by their southern colleagues. 

Organized highway common carriers shuddered at 
the prospect and raised the cry of “blitz,” arguing that 
the proposal was an overt plan to drive them out of 
business. 

“Look,” they said in effect. ‘We are wholly de- 
pendent for our existence on the very kind of traffic 
the railroads now intend ‘to take away from us. They 
know they are now hauling it at a loss, but they have 
a vast carload traffic on which they may saddle the less- 
carload losses. Having done that, they will be secure 
in a monopoly of the less-carload traffic, and may then 
safely raise rates on it at their pleasure.” 


IGHWAY CARRIERS then took the position that 
each type of traffic should be self-supporting and 
asked the Commission to conduct an investigation look- 
ing toward the prescribing of rates on merchandise 
traffic high enough to make it pay its own way. 

We felt impelled at the time to attack that position 
editorially. Our stand was that a railroad, like any 
other business, stood or fell on the net financial results 
of its whole business—not on the financial results of 
any particular phase of its operations. We still think 
that position sound; but it now appears that the rail- 
roads have abandoned it. Their position is now that 
each item of their varied services should be put on a 
revenue basis permitting it to contribute its “fair 
share” of the total. 

Thus, it would seem, the prediction of the highway. 
operators about the impending increases in rail mer- 
chandise rates is coming true—but sooner than they 
anticipated and for other motives. 


Certainly, they would not argue that, since the 
days of the blitz, the railroads have acquired anything 
like a monopoly of merchandise traffic. "anode. 
hand, the fact that the railroads are making a move to 


increase merchandise traffic rates and revenue at a 
time when the motor carriers themselves-are-exploring 








ARR DISTRIBUTING COMPANY, Akron, 
.. employs two new Fruehauf Gravity 
Tandem Trailers to haul beer from Toledo, Ohio, 
and Port Huron, Michigan, to Akron. 


Richard Farr, Owner, writes: ‘Paid for tandem in 
six weeks by extra loading from 525 cases to 900 
cases with very little expense. Our first Fruehauf 
was traded in after 12 years’ use and repairs were 
negligible.” 


Fruehauf’s new Gravity Suspension Tandem is 
an entirely new conception of tandem-axle design, 
proved by millions of miles of on-the-road service 
under all operating conditions. Doubled tire life is 
a common experience. 


Independent Springing! 
Leaf Springs are eliminated. Loads are always equal- 
ized on both axles. Springing is achieved with “full- 
floating” torsion bar springs that do not “carry” 
the load or take brake or driving forces like con- 
ventional tandems. 





FOR trucks AND TRAILERS 
F 
FRUEHAU ? 
ELEVATING ENDGATE 
Lift and Lower Loa 
Up to 1-TON , 
the Hydraulic Woy 
for Free let 
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FARR DISTRIBUTING COMPANY 
AKRON, OHIO 





Twisting action of the torsion springs under pay- 
load or road shock provides exactly the correct 
amount of springing whether the Trailer is loaded 
or light. ‘ 


Equalizes Road Shocks! 


Braking is smooth and sure—no wheel fight, no 
chatter, no wheel hop! Torque cannot be trans- 
mitted through the springs to pile up frame-dam- 
aging stress at ome point. Driving and braking 
forces are distributed to the frame at all four wheels 
through the sturdy hanger assemblies. Springs are 
free to do nothing but cushion the load! 


Take advantage of the profit-increasing possibili- 
ties the revolutionary new tandem underconstruc- 
tion gives you. Ask your Fruehauf man for complete 
information, or write for “Sales Slants” folder ex- 
plaining Gravity Suspension in detail. 


World's Largest Builders of Truck-Trailers 


FRUEHAUF TRAILER CO. © DETROIT 32 


10 Factories — 66 Factory Service Branches 


FRUEHAUF “ZacGeu 
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the possibilities of increasing the costs of their services 
to shippers — through joint line’ differentials, for in- 
stance, and by other me indicates that the aban- 
doned plan for reductions by the eastern railroads did 
have a basis in the desire to move that traffic from the 
trucks to the rails. 





HERE ARE revolutionary implications in existing 

conditions, illustrated by the proposal of Mr. Day, of 
the Boston Chamber of Commerce, that separate ter- 
minal tariffs be published covering merchandise pick-up 
and delivery service, a proposal to which Mr. Allen, of 
Sears Roebuck & Co., gives tacit support when he says 
that the proposed eastern rail class-rate scales appear 
to subsidize pick-up and delivery services, and by K. A. 
Moore, of the Automobile Manufacturers’ Association, 
when he asserts that the new scales, if adopted, should 
be made to apply only on freight to which pick-up and 
delivery services are accorded, and not on station-to- 
station movements. 

Here we have an open proposal for the establish- 
ment of the so-called “British system,” against which 
the National Industrial Traffic League acted so vigor- 
ously a year or two ago when there was a move on the 


part of the railroads to establish terminal service 
charges. 


Maybe American transportation is ripe for such a 
radical change, just as it may be ripe for the establish- 
ment of separate class-rate scales for less-carload and 
carload traffic. We have never been a worshiper of 
the status quo in rail rates and have at times wondered 
at the stress laid by objectors to rate changes on the 
alleged grounds that they would “disturb” the estab- 
lished rate order. 


We do say, however, that if the time has come for 
a complete recasting, not merely of our rate scales but 
of our entire transportation rate system, the wise way 
to do it is from the ground up—not piecemeal by Com- 
mission and court orders designed to “equalize” rates 
in varying areas; not by increases in the rates on some 
classes for less-carload traffic only in one territory; 
not by recasting transcontinental rail rates with the 
idea of placing the intercoastal steamship lines in a bet- 
ter competitive position. 


All these things, and a number of others, coming 


at one time and crowding each other for attention by 
shippers, create the chaos Mr. Brown decried. 


We find that, thus far, we have concentrated our 
consideration on the proposed eastern merchandise rate 
increases. The discussion may, however, serve to bring 
into highlight the seriousness of the existing crisis. 

No one can seriously object to almost anything the 
eastern railroads can find to do to help themselves 
under conditions that actually left them with some- 
thing less than a one percent return in 1946. 

Mr. Brown’s cry is no more sincere than that of 
Mr. Patterson, when he said: 

“If you are shortsighted enough to oppose the rail- 
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roads, you are not working in the interests of your com- 
pany. When we go broke you will pay more money.” 
But we, somehow, feel that, however much the 
patient needs an emergency dose of oxygen, the real 
cure must lie in the course of action recommended by 
Chairman Siedle of .the hard surface floor covering 
manufacturers’ traffic council, when he told the traffic 
men assembled at the merchandise rate hearings: 
. “Personally, I wish this large gathering of able 
minds was devoting itself to discussing the goal of a 


national transportation policy equitable to all rather 

e eastern roads find a new supply 
of nails to drive into their coffin. As a nation, we are 
going hell-bent down the road to railroad bankruptcy 
and government ownership. If that mad race is to be 


stopped, it is up to us traffic men to take the lead in 
turning the trick.” 


Present Weekly Freight Shipments 
Highest Since 1930—Kendall 


In his monthly review of the national transportation situa- 
tion, dated May 23, W. C. Kendall, chairman, car service divi- 
sion, Association of American Railroads, said “present weekly 
shipments are the highest since 1930.” For the 19 weeks ended 
May 10, said he, shipments showed an increase of 13.3 per cent 


= the first 19 weeks of 1946. Other highlights in the report 
follow: 


Open Top Cars—Coal loadings for first 19 weeks of this year were 
30.2 per cent higher than in the similar period in 1946, and 8.8 per cent 
over the corresponding weeks in 1945. There were also large increases 
in loading of ore and all other commodities requiring gondola cars. 

Box Cars—In the first 18 weeks of 1947 the loadings were 6,655,725 
cars, an increase of 1.0 per cent over the corresponding period a year 
ago. 

Export Freight—Movement of freight through the ports in April 
shows an increase of 33 per cent over April, 1946. 

Summary—Actual freight shipments continue very heavy. There 
has been recently a moderate falling off in requests by shippers for box 
cars, but that undoubtedly is a temporary condition, particularly as the 
new record grain crop will begin to move within a few days. All in all, 
a study of the present situation as applied to all types of freight cars 
clearly demonstrates that shippers, receivers and railroads must con- 
tinue to handle cars efficiently. 


Interchange With Mexican Railways 


Chairman Kendall said the interchange of freight with the 
National Railways of Mexico was continuing at about the same 
rate as during the last 90 days. He said conditions at the 
border points were what might be termed normal and there 
was not an excessive number of cars held at any point. United 
States cars were being returned at about the same rate as 
deliveries. Continuing, he said: 


The National Railways of Mexico have announced that beginning 
June 1 it will no longer be necessary for consignees to obtain a permit 
from Mr. J. A. Jaime, Superintendent Car Service, of the National Rail- 
ways of Mexico, before making application to the Car Service Division 
for permits to ship against embargo CSD 400. After that date applica- 
tions shall be made to the Car Service Division in the regular manner. 
They will be called to the attention of Mr. R. M. Campos, Assistant 
Traffic Manager, National Railways of Mexico, care of Mexican Embassy, 
Washington, D. C., who will select the commodities and the shipments 
to be given preference. After applications have been approved by him 
permits will be issued, depending upon conditions at the time ship- 
ments are to be made. 

Starting June 1 permit requests should be filed with the Car Service 
Division in duplicate (not by telephone or telegraph) giving the fol- 
lowing information: 

a. Commodity. 

b. Name and address of consignee. 

ec. Final destination; port of entry and final U. S. carrier. 

d. Anticipated shipping date. 

e. Weight of shipments and minimum number and type of railroad 
cars required. 

f. Originating railroad and shipping point. 

g. Export license number of symbol. (USOIT) 

h. Name of supplier if to be tendered for rail shipments by party 
other than applicant. 

Applications will be acknowledged and file reference will be fur- 
nished which should be referred to in any subsequent correspondence 
or inquiries regarding the application. It is essential that shippers shall 
not file requests for permits until they are reasonably sure when ship- 
ments will be ready to move, Permits cannot be issued for any ex- 
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tended periods of time nor far in advance, because of the obvious 
reason that permits can only be granted depending upon conditions 
at the time shipment is to be made. Further information in regard 
to the embargo can be obtained from local railroad representatives. 


Embargoes, Car Handling 


In the period January 1 to May 17, 1947, the railroads and 
the car service division had placed 539 embargoes, an increase of 
almost 100 compared to the corresponding period of 1946, said 
Mr. Kendall who added that many of the embargoes had been 
placed against companies whose unloading operations were 
affected by strike. 

Average turn around time of serviceable cars—railroad and 
private—in April was 14.60 as against 14.16 in March, 14.68 in 
February and 14.95 in January. 

Average detention of freight cars over the free time of 48 
hours for April was 16.36 per cent as against 16.77 per cent in 
March and 17.98 per cent in April, 1946. 


Army Conferences 


Chairman Kendall reported progress in the handling of 
transportation matters between the railroads and the War De- 
partment as the result of conferences at various points arranged 
by the Chief of Transportation of the army. The manager of 
the military transportation section of the car service division 
was attending the conferences, said Mr. Kendall who added: 


So far, the conferences in the east have been completed, and the 
interest shown and the number of matters requiring clarification have 
exceeded the expectations of the Chief of Transportation. Matters dis- 
cussed which are of particular interest to the railroads are: 

1. The unanimous agreement of all transportation officers in the 
field to assist in the observance of the Car Service Rules. There was a 
particularly good response to the fact that due to the intensive use of 
ears during the war, it is necessary to return a large number to owning 
roads for an adequate maintenance and general repair program. 

2. Desire of the men in the field to comply with ODT-18A and 
heavier loading in general. It was particularly noticeable that there was 
not a general understanding of the difference between the nominal 
capacity of a car and the stencilled load limit, or the reasons for having 
both stencilled on the car. 

Many questions in connection with such matters are freight claim 
prevention, loading of high class cars with contaminating commodi- 
ties, prompt loading and unloading, and embargo procedures were 
brought up and made subjects of general discussion. 


CUMULATIVE FREIGHT LOADING 


1947 1946 1945 

Four weeks of January..............-. 3,168,397 2,883,863 3,003,655 
Four weeks of February.............. 3,179,198 2,866,876 3,052,487 
Pive weeks Of March... 00.2... 4,170,420 3,982,240 4,022,088 
ee | ee 3,232,947 2,604,049 3,377,335 
Ce SRR er eee 882,684 671,311 866,034 
IO I lla kos cas canis cnn ceessecns 884,242 684,942 838,764 
SR re srr rere 888,208 688,210 868,914 

- eR aerate ire et Seta eee ere 16,406,096 14,381,491 16,029,277 


Correction 


In the report on revenue freight loading the week ended 
May 17 in-the Traffic World, May 24; p. 1672, and in the Daily 
Traffic World of May 23, p. 1, the total loading for the week 
should have been stated as 888,208, not 88,208 cars, and the coal 
loading for the week ended May 17, should have been reported 
as 49,934 cars above the corresponding week of 1946 instead of 
48,934 cars. 


FREIGHT CAR REPORT 


U. S. railroads reported an average daily surplus of 5,988 
freight cars and an average daily shortage of 15,351 freight 
cars for the week ended May 17, according to the car service 
division of the Association of American Railroads. 

The surplus was made up as follows: Plain box, 2,113; auto 
box, 309; flat, 42; gondola, 8; hopper, 20; and miscellaneous 
cars, 3,496. 

The shortage was made up as follows: Plain box, 4,036; 
auto box, 5; flat, 162; gondola, 4,270; hopper, 6,828; and mis- 
cellaneous cars, 50. 


ALLOCATION OF RAIL EQUIPMENT 


In a message to Congress, requesting further extension of 
powers to maintain certain materials controls, originally exer- 
cised under the second war powers act and continued for three 
months under the first decontrol act of 1946, President Truman 
said he had omitted from this message reference to “the great 
importance of continued authority to allocate the use of trans- 
portation equipment by rail carriers,’ since that matter was 
covered by separate bills, H. R. 3152, introduced by Repre- 
sentative Wolverton, of New Jersey, and S. 1297, introduced 


Rail Wage Statistics 
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by Senator Reed, of Kansas (see Traffic World, April 26, D. 
1331, and May 24; p. 1629). 

“Prompt action on these bills is urgently needed,” the 
President said. 

The Wolverton and Reed bills would extend for one year 
beyond June 30, or until July 1, 1948, the authority of the 
Office of Defense Transportation, under title III of the second 
war powers act, to allocate the use of transportation equipment 
and facilities by rail carriers. 


Class I steam railways, exclusive of switching and terminal 
companiés, reported total compensation of $325,324,501 paid to 
1,323,769 employes as of the middle of February, 1947, accord- 
ing to a compilation of wage statistics of those roads, statement 
M-300, prepared by the Commission’s Bureau of Transport 
Economics and Statistics. 

The employment was a decrease of 43,161, or 3.16 per cent, 
under the number reported for February, 1946. The total num- 
ber of hours paid for was 3.68 per cent less and the total com- 
pensation was 15.92 per cent more in February, 1947, than in 
February, 1946. A comparison of the number of employes who 
received pay in the month with the total hours paid for showed 
188 hours an employe in February, 1947, and 185 hours in Feb- 
ruary, 1946. Employes paid on an hourly basis in February, 
1947, received pay for 19,822,121 hours of overtime, which was 
8.8 per cent of the straight time paid for. The corresponding 
percentage for February, 1946, was 9.97. 

Compensation for “time paid for but not worked” for 
February, 1947, was reported as follows: Executives, officials 
and staff assistants, $61,041; professional, clerical and general, 
$217,807 (daily basis), $1,864,448 (hourly basis); maintenance 
of way and structures, $13,497 (daily basis), $560,889 (hourly 
basis); maintenance of equipment and stores, $89,805 (daily 
basis), $2,097,020 (hourly basis); transportation (other than 
train, engine, and yard, $51,286 (daily basis), $753,300 (hourly 
basis); and transportation (yardmasters, switch tenders, and 
hostlers), $91,771 (daily basis), $90,117 (hourly basis). 


In the train and engine service, compensation for February, 
1947, was reported as follows: Straight time actually worked, 
$62,590,311; straight time paid for, $75,273,729; overtime paid 
for $9,991,321; constructive allowances, $5,121,014; total, $90, 
386,064. Miles actually run totaled 455,725,064 and miles paid 
for but not run totaled 55,373,288. 


T.P.& W. Reorganizes Services: Coulter 
Announces Traffic Appointments 


._ Initial steps in the reorganization of service on the Toledo, 
Peoria & Western Railroad were announced by the newly 
elected president, Russel Coulter, at a meeting of representa- 
tives of employes immediately after an inspection trip over the 
eastern division of the line. 

“Normal service has been resumed for on-line shippers, and 
we will be servicing perishables and other such freight within 
a — time,” he said. “Trains are moving and the outlook is 
good.” 
Mr. Coulter told the meeting that he wanted to keep em- 
ployees up-to-date on matters important to them. 

“Our first job is to get business back to normal and to 
handle that business efficiently and carefully,” he said. 

He announced the opening of nine regional offices, the ap- 
pointment of J. H. Lowry, as superintendent of the company’s 
icing station at the East Peoria yards, and of William A. 
Grafelman, as acting purchasing agent. Mr. Lowry first became 
operator of the transit icing station in 1936. Mr. Grafelman has 
been with the road since 1929. He continues his former duties 
as general storekeeper. 

The transit icing station, which, Mr. Coulter said, was one 
of the most modern between the east and west coasts, would be 
ready for service shortly, The icing station was closed during 
the company’s prolonged strike. 

Traffic appointments at key points throughout the country 
constitute the first step in developing a strong traffic staff, 
Mr. Coulter said. Other appointments, he said, will follow those 
which he announced at the meeting as follows: 

Casley, assistant freight general freight agent at 
Peoria; J. L. Patterson, general agent, Cincinnati; Jerry Murray, 
general agent, Kansas City; A. F. Gordon, commercial agent, 
Keokuk; F. A. Mauch, commercial.agent, Los Angeles; Roger 
A. Fischer, general agent, Minneapolis; George E. Messing, 
general agent, Pittsburgh; J. P. Anderson, general agent, Tulsa, 
and H. E. Reeves, general agent, Wichita. E 
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“Information” and “Classification 
Based on Use” Differentiated 


Concluding that a partly manufactured assembly of steel, 
although requiring further work, was designed as a part of a 
landing gear, the Commission, division 2, in a report and order 
in MC C-503, Bendix Products Division, Bendix Aviation Cor- 
poration, vs. Tucker Freight Lines, Inc., et al., has drawn a 
distinction between the use of that information to determine the 
character of the commodity, as part of an airplane, and classi- 
fication based on differences in the use of an article. It con- 
cluded that the shipments involved were subject to the rates on 
metal airplane parts, n. o. i. 

The complaint involved shipments of “certain steel ar- 
ticles,” for themost part in less-than-truckloads, from Cedar 
Rapids, Ia., to South Bend, Ind., on which the Commission was 
asked to determine the applicable rates. 

In the period from September 17, 1942, to June 15, 1943, 
the report said, 122 shipments, weighing from 400 to 4,124 
pounds, except three that weighed 10,000 to 13,400 pounds, ag- 
gregating about 190,000 pounds, were jointly transported by 
the defendants. The shipments made prior to November, 1942, 
it continued, were described as machined tubing and after that 
date, pursuant to instructions from the complainant to the 
Cedar Rapids manufacturer, as airplane parts. Until June, 
1943, it said, the complainant was under the impression that the 
articles were metal airplane parts, n. o. i., and paid charges, in 
nearly all instances, at the rates on such parts which, it said, 
were $1.76, 144 times first class, on less than truckloads, and 
$1.47, 1% times first class, minimum 10,000 pounds. Thereafter, 
said the division, the complainant concluded that the shipments 
were entitled to the rates on iron or steel hardware, n. o. i., 
which, it said, were 82 cents, third class (approximately 70 
per cent of first class) on less than truckloads, and 61 cents, 
fourth class (approximately 50 or 55 per cent of first class), 
minimum 16,000 pounds, alleging overcharges, including federal 
taxes, of about $1,725. 


After describing the article shipped, the report said the 
complainant further processed the assembly which further proc- 
essing “produced a part of an airplane landing gear, and it with 
other parts made by the complainant were finally manufactured 
into a landing gear for a Lockheed Vega airplane.” It said 
that, in the classification, retractable landing gears, which ap- 
peared to be the kind of gears in which the assembly, after 
further processing, was utilized under the general heading of 
airplanes or parts named,” were rated, when without wheels 
and tires, second class (85 per cent of first class) in less than 
truckloads, and column 45 (approximately 45 per cent of first 
class),- minimum 30,000 pounds. By other tariff provisions, it 
added, the minimum was reduced to 16,000 pounds. 


_ The division said the complainant asserted the assembly, as 
shipped, was an “unfinished part of a landing gear part,” and, 
at that stage, could not have been identified as a part of an 
airplane or any other article, urging that to classify the as- 
sembly as a metal airplane part, n. o. i., was to classify it ac- 
cording to the use to which it was put, rather than according to 
its transportation characteristics. If classified according to its 
character, the report said, complainant contended, the assembly 


was subject to the rati on iron or st ; 
continued: ngs eel hardware, n. o. i. It 


In this connection, it refers to the definition of ‘‘hardware’’ in 
Webster’s New International Dictionary, which is: ‘‘Ware made of 
metal, as fittings, trimmings, cutlery, tools, parts of machines and 
appliances; metal building equipment, utensils, etc.; ironmongery.’’ 
From the standpoint of classification the term ‘“‘hardware’” is not lim- 
ited to completed articles dealt in by retail hardware stores, and the 
complainant points out that the classification provides that the ratings 
on iron or steel hardware, n.o.i., apply on certain types of blanks, 
stampings, shapes, castings, and forgings, when they are processed 
beyond a given stage, and are not covered by a general or specific de- 
scription in the classification. The complainant also asserts that the 
description of iron or steel hardware, n.o.i., was more specific than 
the description ‘Airplane parts, N.O.I., other than cloth and metal or 
wood combined,’’ for the reasons that the latter applied on airplane 
parts, n.o.i., made of any materials other than cloth and metal or wood 
combined, while the hardware description embraced hardware made of 
Specified kinds of metal. It refers to the fact that many more articles 
were specifically named under the general heading of hardware than 
under the general heading of airplanes and airplane parts, as indicat- 
ing that there were fewer different articles embraced by the descrip- 


tion of hardware, n.o.i., than by thedescription of airplane parts, 
n.o.i., and, therefore, that the former was more specific than the latter. 

The defendants contend that the assembly was a part of a landing 
gear; that landing gears are airplane parts and, accordingly, parts of 
landing gears are parts of airplanes; and that it was proper to assess 
the rates applicable on metal airplane parts, n.o.i., on the assemblies. 
They also urge that the description of airplane parts, n.o.i., is more 
specific than the description of hardware, n.0.i. 


The report said the Commission had consistenly held that an 
article properly might not be classified according to its different 
uses. On the other hand, it said, “we have also found that it is 
proper to refer to the use for which an article is designed in 
rder to determine what it is. White and Miller vs. Pacific Elec- 
tric Ry. Co., 235 I. C. C. 35.” This was especially the case 
where, as here, the article was partially manufactured, it con- 
tinued, adding that the assembly was designed for use as a 
landing gear. 


“Because the assembly was united with several other seg- 
ments to form what the complainant terms a ‘part’ of a landing 
gear, does not alter the fact that the assembly was designed as 
a component part of a landing gear,” said the report. “Dis- 
regarding, for the moment, the fact that the assembly required 
the further processing hereinbefore referred to, it is immaterial 
what submultiple part of the whole landing gear was consti- 
tuted by the assembly. When an article is a part of a thing it is 
of no significance, from the standpoint of the classification of 
‘parts’, whether it is the first,tenth, or some other submultiple 
part.” 

After rejecting complainant’s reference to a decision which 
the report said involved unlike facts as the classification in the 
instant proceeding contained ratings on —— parts, n.o.i, 
the division said the contention of the complainant that parts 
of landing gears, in the absence of a specific rating thereon, 
should be rated as machinery parts, n.o.i, was untenable. It 
said landing gears were shown in the classification under the 
general heading of airplanes and airplane parts, whic, it said, 
indicated that for classification purposes landing gears were 
considered airplane parts, and it necessarily followed that parts 
of landing gears should also be considered. The fact that the 
assembly was partially manufactured made it more difficult to 
determine what it was, the report added, but that that fact 
did not change its character from a landing gear part or air- 
plane part, to hardware. It continued: 


Nor do we agree with the complainant that of the two descriptions, 
“hardware n.o.i.’’ is more specific than ‘‘airplane parts, n.o.i.’”’ The 
latter description embraces articles which are component parts of a 
specified thing, while ‘“‘hardware, n.o.i.’"” may include completed articles 
or parts for many things which are not more specifically described in 
the classification. We are not unmindful of the fact that, as pointed 
out by the complainant, the classification contains a comparatively small 
number of articles under the heading of ‘‘airplane parts.’’ But the 
question of the reasonableness of the ratings on ‘‘airplane parts, n.o.i.’’ 
generally, is not before us in this proceeding. 

As stated, the assembly, although requiring further work, was 
designed as a part of a landing gear. That information properly may 
be used to determine its character. It was a part of an airplane, This 
is not classification based on differences in the use of an article. We 
conclude that the complainant’s shipments were subject to the rates 
on metal airplane parts, n.o.i. 


Taking up the question of the reasonableness of the ap- 
plicable rates, the report said, as movement had ceased and 
complainant had no knowledge when shipments would be re- 
sumed, consideration of reasonableness of the rates would be 
confined to the past rates. It referred to the weight of the 
assembly, about 47 pounds a cubic foot, and its valuation at 
69 cents a pound, and said no loss or damage claims had been 
filed, indicating a negligible element of risk to defendants. It 
said the value of a completed landing gear was $2.67 a pound. 

The reasonable rates on the shipments might not be deter- 
mined solely from cited revenues, said the report, for the reason 
that they were based entirely on the respective densities of the 
compared articles. Nor did the fact that the assemblies were 
valued at 69 cents a pound warrant the conclusion, as contended 
by the defendants, that the applicable ratings were reasonable, 
continued the report, adding that density and value were im- 
portant factors in determining the reasonableness of motor 
carrier rates, but that consideration must also be given to other 
transportation characteristics of the articles and to other mat- 
ters such as the rates on related articles. It continued: 


On this record, we conclude that the rates charged on the assemblies 











1704 


were unreasonable to the extent that they exceeded the rates on retract- 
able landing gears, without wheels and tires, of which the assemblies 
were a component part. 

We find that the rates applicable on complainant’s shipments from 
Cedar Rapids, Ia., to South Bend, Ind., were the rates on airplane parts, 
n.o.i., other than cloth and metal or wood combined, and that the 
applicable rates were unreasonable to the extent they exceeded the 
second-class rate of 99 cents, in less than truckloads, and the column 45 
rate of 51.5 cents, minimum 16,000 pounds. 


An order will be entered closing the proceeding. 


I. C. C. Orders Reparation Payments 
in Iron and Steel Rate Cases 


With Commissioner Barnard noting a dissent and Commis- 
sioners Patterson and Mitchell not participating, the Commis- 
sion, on further hearing in No. 29103, Summer & Co. vs. New 
York Central et al., and related cases, has determined repara- 
tion amounting to $4,538.60 due complainants under its finding 
in its prior report, 262 I. C. C. 377, for unreasonable rates 
charged on carload shipments of scrap iron and steel from 
South Bend, Ind., to Mansfield, O., and from Hastings, Mich., 
to Warren and Canton, O., in the period September 12, 1941, 
to April 26, 1943. It has ordered the payment of such repara- 
tion, with interest at 4 per cent per annum from the date 
charges were paid, on or before July 22. 

Joined with the title proceeding are No. 29104, Shirrel 
Kasle et al., doing business as South Bend Steel Co. vs. New 
York Central et al., and No. 29104, Sub. 1, Empire Sheet & Tin 
Plate Co. vs. Same. 

In the prior report, the Commission found that the rates 
charged, in amounts per ton of 2,240 pounds, on ten carloads 
of cast-iron borings and turnings shipped between May 9, 1942, 
and April 26, 1943, from Hastings to Warren and Canton, and 
on 156 carloads of scrap iron and steel shipped between Sep- 
tember 12, 1941, and February 2, 1943, from South Bend to 
Mansfield were unreasonable to the extent they exceeded $4.70 
from Hastings to Warren, $4.39 from Hastings to Canton, and 
$3.92 from South Bend to Mansfield, subject to the increases 
in effect from March 18, 1942, to and including May 14, 1943. 
It also found complainants entitled to reparation, with interest, 
in the amount of the difference between the charges collected 
and those which would have accrued at the rates found rea- 
sonable. 

The instant report said the complainants were instructed 
to prepare reparation statements for the defendants’ certifica- 
tion in accordance with rule 100 of the Commission’s general 
rules of practice. It said the defendants refused to certify 
those statements, and the proceedings were set for further 
hearing to afford the complainants an opportunity to offer proof 
in respect of shipments made and the paying and bearing of 
the freight charges thereon, and for the purpose of determining 
the amounts of reparation due the complainants under the find- 
ings in the prior report. 

Amounts of reparation ordered paid to complainants by the 
involved railroads were set forth as follows: 

To Summer & Co., $113.40 by the N. Y. C., and Erie, and 
$86.95 by the Wheeling & Lake Erie; to Empire Steel Corpora- 
tion, successors to Empire Sheet & Tin Plate Co., $425.26 by 
N. Y. C., and B. & O., $67.61 by the Pennsylvania and B. & O., 
$522.33 by the Pennsylvania, and $79.62 by N. Y. C. and Erie; 
and to Shirrel Kasle, et al., doing business as South Bend Steel 
Co., $554.44 by the Pennsylvania, $1,722.36 by the N. Y. C. and 
B. & O., $820.75 by the G. T. W., D. & T. S. L., and B. & O., 
and $145.88 by N. J. I. & L., N. Y. C., and B. & O. 


Barrett Gets Charter Rights: 
Freighting Rights Denied 


On reconsideration in W-353, Barrett Line, Inc., Contract 
Carrier Application, the Commission, division 4, by a report, 
permit and order has authorized Barrett to operate at Cairo, 
Ill., as a contract carrier by water in furnishing for compensa- 
tion (under charter, lease, or other agreement) towboats and 
non-self-propelled barges, without crews, to persons other than 
carriers subject to the interstate commerce act, to be used by 
them in the transportation of their own property. The permit 
and order were made effective August 11. 

At the same time the division denied the applicant author- 
ity to perform freight and towing services under section 309(g). 

In 1943, division 4 found the applicant not in bona fide 
operation on the statutory date as a common or contract car- 
rier by water and denied its application. The federal court for 
the southern Ohio district dismissed a complaint in which it 
was asked to set aside the order. The Supreme Court of the 
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United States, in Barrett Line, Inc., vs. U. S., 326 U. S. 179, 
affirmed the judgment of the district court as to operations 
other than chartering, but reversed the lower court as to char- 
tering operation and remanded the cause for further proceed- 
ings, in conformity with which the Commission reopened the 
proceeding. Later, division 4 reopened the proceeding for fur- 
ther hearing with respect to applicant’s freighting and towing 
services under section 309(g), and its chartering operations, 
according to the report. 

After referring to Commission decisions, which it said 
clearly and correctly differentiated between those who engaged 
in transportation and those who merely furnished equipment 
for transportation, the report said that ‘the principal distinc- 
tion between the two lines with the question of who directs and 
controls the equipment and is responsible to the general public 
for its operation and use. If the owner of the vessel retains 
such direction and control we conclude that he is not engaged 
in operation as furnisher of vessels within the purview of that 
definition in the second sentence of section 302(e).” 

It continued by saying the evidence was extremely meager 
as to the applicant’s claimed “chartering” of equipment, with 
crews, to others, and there was no evidence to indicate it had 
ever furnished a vessel, with crew, to a person for the trans- 
portation of its own property, within the purview of that classi- 
fication as aforementioned. It continued: 


Applicant’s president stated that equipment was ‘‘chartered’’ with 
or without crews, but no distinction between the_two types of opera- 
tions was made. Applicant considered all transportation performed at 
the convenience of shipper to be ‘‘chartering.’’ While applicant asserts 
that the persons to whom it furnished vessels had control of the vessels 
through control over the cargo to be carried or towed, and the places 
from and to which such cargo should be moved, it is obvious that any 
shipper could claim such control over a vessel. See Bartenfeld Con- 
tract Carrier Application, 265 I. C. C. 33. When charters of vessels with 
crews were made there is no indication that these crews, which per- 
formed the physical operation of the vessels, were responsible to any- 
one other than applicant, or that applicant was not responsible to the 
general public for safe operation of its vessels. On the other hand, some 
instances are shown of the chartering, by applicant, of towboats and 
barges without crews to persons other than carriers subject to the act 
both before and since January 1, 1940. In its bareboat chartering of 
towboats and barges, without crews, applicant unquestionably was and 
is a furnisher of vessels within the purview of that classification as 
heretofore described, but the record does not support a grant of au- 
thority for the furnishing of vessels, with crews, Applicant has not 


‘shown that it was a furnisher of vessels, with crews, within the pur- 


view of that classification, in the past, and a grant of such authority 
for the future would, in effect, permit applicant to perform an opera- 
tion comparable with that now offered by all other carriers using tow- 
boats and barges. The requirement of fair and impartial regulation of 
all modes of transportation forbids such grant of authority for the 
future. Applicant also seeks authority to charter vessels without quali- 
fication as to type of vessel but, except for its chartering of dredges, 
the only chartering done by it in the past has been the chartering of 
towboats and barges. Applicant needs no authority from this Commis- 
sion to continue its chartering of dredges. Cairo, Ill., which is located 
at the confluence of the Mississippi and Ohio Rivers, is the situs of its 
fleet. Applicant will be authorized to continue operation at Cairo in the 
furnishing of barges and towboats, without crews (under charter, lease, 
or other agreement), to persons for the transportation of their own 
property. 


Freighting and Towing 


As to “grandfather” rights for so-called freighting and tow- 
ing operations, the report said applicant had continued to press 
its claim for those rights but that as the proceeding had not 
been reopened with respect to such rights, no findings would 
be made. 

Turning to section 309(g), the report said the prior report 
indicated that applicant had been engaged primarily in trans- 
portation of a kind not now subject to regulation under the 
act, but that on infrequent and sporadic occasions it had han- 
dled transportation of a kind now subject to regulation, the 
latest handling having occurred in 1936. The only further evi- 
dence offered at the further hearing was further testimony by 
applicant’s president, it said, adding that at the time of the 
hearing the applicant had only one existing contract for the 
charter of six barges to an oil company for transporting petro- 
leum products. 

The report reviewed briefly the operations of the protesting 
water carriers, saying they operated primarily on the Ohio 
River and the Mississippi River below St. Louis, adding that 
other water carriers operated many more barges and towboats 
on those and other sections of the Mississippi River system. One 
protestant, it said, estimated that in 1945 it could have handled 
about 95 per cent more tonnage than was offered. 

The division said the authority sought was so broad it was 
tantamount to a request that it waive the provisions of the 
statute requiring that “the business of the carrier and the scope 
thereof shall be specified in the permit.” It was of the opinion, 
it said, that Congress clearly intended that authority should be 
given only to those having some definite plan of continuous 
future operation subject to the act, over certain. routes, or be- 
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tween points in a territory such applicant reasonably could be 
expected to serve, and added that “the applicant here has sub- 
mitted no such plan.” It continued: 


Its plan is to secure such broad authority that it may contract at 
will to carry or tow whatever it desires wherever it desires. The terri- 
tory sought by applicant would include such important shipping points 
as New Orleans, La., Memphis, Tenn., St. Louis, Mo., and Minneapolis, 
Minn., on the Mississippi River, Kansas City, Mo., and Sioux City, Ia., 
on the Missouri River, Chicago and Peoria, Ill., on the Illinois Water- 
way, and Louisville, Ky., Cincinnati, Ohio, and Pittsburgh, Pa., on the 
Ohio River. Many other important shipping points and tributaries of 
the Mississippi also are involved. More than 30 regulated common or 
contract water carriers are now serving portions of these waterways, 
and applicant has not attempted to show that the present service of 
any of these carriers is inadequate. None of them has been given such 
broad authority as is sought by the applicant here. A grant of such 
authority would permit applicant to compete with all carriers now 
operating on the Mississippi River System. Such an operation would 
be neither consistent with the public interest nor the national transpor- 
tation policy which declares it to be the policy of Congress to promote 
fair and impartial regulation of all modes of transportation. 


Quoting the Supreme Court opinion as to the Commission’s 
suggestion in that court that the desired permit might be 
granted on another application accompanied by a sufficient 
showing of intended “new operations,” the division said appli- 
cant had failed to produce a sufficient showing of intended new 
operations. The only evidence submitted was testimony of the 
applicant’s president, it said, and that the evidence related only 
to prospective shipments ‘‘and was vague and indefinite as to 
points from and to which traffic might be handled.” The act 
did not contemplate that “we should arbitrarily specify com- 
modities to be handled or points to be served by an applicant,” 
it continued, and added, “it places an affirmative burden upon 
the applicant, first, to establish that it is proposing to continue, 
resume, or inaugurate some service subject to the act and, 
secondly, that such service will be consistent with the public 
interest and the national transportation policy. Applicant has 
failed to sustain such burden and the application in this respect 
must be denied.” The report continued: 


While it is applicant’s position that grave injury will result if it is 
denied authority to transport or tow regulated traffic on the Mississippi 
River system we are not unmindful of the fact that the exemption pro- 
visions of the act exempt most of the transportation of water carriers, 
other than that of the so-called package freight carriers, that many 
carriers have preferred to confine their operations to such exempt traffic 
and have not seen fit to seek authority from this Commission to handle 
regulated traffic, and that applicant may continue to utilize its equip- 
ment in the handling of such traffic. Furthermore, most of the few 
sporadic instances in the distant past of applicant’s history where it 
handled traffic of a kind that is now subject to regulation appear to 
have been of a special nature where no other carrier service capable 
of handling such traffic was available. If occasion arises where there 
is a temporary need for applicant’s services to handle such traffic in 
the future temporary authority therefor can be granted under section 
311(a) without hearings or other proceedings. 


GULF-CANAL TEMPORARY TOWING RIGHTS 

The Commission, division 4, has issued an order in W-923, 
Sub. 1, Gulf-Canal Lines, Inc., Temporary Authority, authoriz- 
ing the applicant, to and including June 16, to use towing ves- 
sels to propel “‘its disabled self-propelled vessels” between ports 
which it is authorized to provide service as a common carrier 
under its amended certificate of February 27 in W-923. 

In its amended certificate, according to the order, applicant 
was authorized to transport general commodities by trailers 
used by it and moved in line-haul service by self-propelled ves- 
sels, in interstate or foreign commerce, between ports and points 
along the Gulf Intracoastal Waterway from Mobile, Ala., to 
Corpus Christi, Tex., inclusive, and the Gulf of Mexico coast 
from Corpus Christi to Brownsville, Tex., inclusive, also con- 
necting ship channels and tributary waterways except the Mis* 
sisippi River System above New Orleans, La., and the Trinity 
River above Liberty, Tex. 

The order said it appeared that the engines of the self-pro- 
pelled vessels used by applicant in the performance of the trans- 
portation authorized in its certificate had become totally dis- 
abled, and that it had a quantity of freight ready for movement 
In its service. The division said it found that there was an im- 
mediate and urgent need for the “towing” service authorized, 
ae was no other carrier service capable of meeting 
such need. 


AMERICAN LIBERTY WATER CERTIFICATE 


Effective on and after June 7, the Commission, division 4, 
has issued a certificate and order in W-933, American Liberty 
Steamship Corporation, Common Carrier Application, authoriz- 
ing operation by the corporation as a common carrier by self- 
propelled vessels in the transportation of commodities generally, 
and of passengers, in interstate or foreign commerce, between 
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New York, N. Y., and Baltimore, Md., on the one hand, and 
Galveston and Houston, Tex., on the other. 

The division said the carrier was found entitled to the 
authority in its report of December 16, 1946, 265 I. C. C. 15, 
but issuance of a certificate was withheld pending applicant’s 
readiness to begin operation. Temporary authority to perform 
certain operations until September 8, 1947, was granted March 
12 in W-933, Sub. 2 TA. By letter received May 7, the division 
said, applicant had shown that it had acquired suitable vessels 
for the performance of service described in the findings in the 
report of December 16. Effective with the permanent certificate, 
the division ordered cancelation of the temporary authority. 


Cc. & B. STEAMSHIP CO. LAKE MICHIGAN RIGHTS 


By a report, certificate and order in W-945, Sub. 1, Cleve- 
land & Buffalo Steamship Co. Common Carrier Application, 
the Commission, division 4, effective June 20, has authorized 
the applicant to conduct seasonal operation from June to Sep- 
tember, inclusive, of each year, as a common carrier by self- 
propelled vessels in the transportation of passengers, between 
Chicago, Benton Harbor and St. Joseph, Mich., including non- 
stop excursion cruises on Lake Michigan from and returning 
to Benton Harbor and St. Joseph. 

The report observed that the applicant had been authorized 
in 1946 to lease a portion of the operating rights of Wisconsin 
& Michigan Steamship Co., for the transportation of passengers 
and tourists’ automobiles between Chicago and Milwaukee, and 
non-stop excursion cruises from and returning to Chicago. In 
the instant proceeding, the report said, applicant requested 
authority in its own name to perform non-stop excursion cruises 
from and returning to Chicago. It said no evidence had been. 
furnished to indicate the service of more than one carrier was 
required to meet the need for excursion service out of Chicago 
and that, without such showing, the granting of that portion of 
the application was not warranted and was, therefore, denied. 


MIDWEST MOTOR INCREASE VACATION 


Acceding to a request of the Middlewest Motor Freight 
Bureau and motor carrier respondents, the Commission, divi- 
sion 2, has vacated its orders of February 20 and March 11 in 
I. and S. M-2723, Middlewest General Increases, insofar as 
they suspended the operation of the provisions of note 1 to 
section 1 of item MI-200-D of supplement 28, and the pro- 
visions of section 1 of item MI-200-E of supplement 29, to 
tariff MF-I. C. C. No. 23 filed on behalf of the bureau. The 
division said, however, the investigation of the involved pro- 
visions would be continued. 

In their petition for vacation of the aforementioned pro- 
visions, relating to increases on dairy products from origins 
in Minnesota, North Dakota and South Dakota to destinations 
in Illinois, Indiana, Minnesota, North Dakota and Wisconsin, 
the respondents said the involved traffic was back-haul traffic 
and as such was not only highly desirable but had been the 
subject of much rate-cutting in times past (see Traffic World, 
May 10, p. 1459). 

The Commission, division 2, May 26, issued an order de- 
nying a petition of the motor carrier respondents, dated April 
28, for partial vacation of the order of suspension in I. and S. 
M-2723, Middlewest General Increases, so far as it affected 
increased rates on sugar from Colorado producing points to 
points in Kansas and Missouri. 


I. C. C. Refuses to Vacate Grain 
Rate Suspension Orders 


The Commission, division 2, has issued an order denying 
petitions of the Memphis Grain and Hay Association, western 
carriers and Illinois carriers for vacation of certain portions 
of the suspension orders in No. 5465, Grain-W. T. L., S. W., and 
Official Territories, and I. and S. No. 5475, Grain—To Illinois 
and Ohio River Crossings. 

The Memphis Grain and Hay Association asked for vaca- 
tion of the suspension of rate of 21 cents on grain and articles 
taking the same rate from Kansas City, Mo., and stations tak- 
ing same rates, when originating beyond, to Cincinnati, O., 
Jeffersonville and New Albany, Ind., and Louisville, Ky., appli- 
cable to the southeast. The western carriers requested vaca- 
tion of the order of February 28 insofar as it related to pro- 
portional rates (a) to destinations in southwestern and Missis- 
sippi Valley territories; (b) from lower Missouri River cities 
to Louisville, Ky., Cincinnati, O., etc.; and (c) from upper 
Missouri River cities to New Orleans, La., and related ports 
for export. The Illinois carriers requested vacation of the 
order of March 24, as amended, insofar as it related to local 
and proportional rates to Ohio River crossings. 

The division said it had been concluded that such sus- 
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pended rates were related to the other rates suspended in 
these proceedings and should be considered therewith in the 
disposition of such proceedings. 

At the same time, the division also issued an order deny- 
ing petitions of the Secretary of Agriculture for a broadening 
of the scope of the issues in the two proceedings, stating that 
it had been concluded that there was no necessity for broaden- 
ing or clarifying the issues. The Secretary, in I. and S. 5465, 
asked the Commission to broaden and clarify the issues in that 
proceeding by initiating, on its own motion, an investigation 
of certain additional rates not now in issue, and also asked 
that the issues in both proceedings be broadened by instituting 
an ancillary investigation into the rates from Ohio and Missis- 
sippi River crossings to the south. 


First Analysis of Waybills 
Issued by I. C. C. 


The Commission has issued the first of a series of pro- 
jected publications based on the one per cent continuous sam- 
ple of audited waybills covering movement of carload freight 
terminated by Class I railways, filed with the Bureau of Trans- 
port Economics and Statistics in accordance with the Com- 
mission’s order of September 6, 1946. 

The release consists of five tables and a brief explanatory 
note. It is entitled: Carload Waybill Analyses, 1947—Distribu- 
tion of Carloads, Tons, and Revenues—All Commodities by 
Rate Territory, and Type of Rate—Originations in First Quar- 
ter of 1947,” statement No. 4711. The statement carries the 
notation “preliminary and incomplete.” 

The explanatory note said that, because the bills must be 
audited and because copies must be reproduced therefrom for 
transmission to the bureau, there was lag of from two to 
three months in the receipt of copies of all bills at the bureau 
covering the originations or terminations of any specific 
period. It continued: 


The first quarter tabulations for 1947 traffic, therefore, cover only 
that proportion of the waybills representing the originations of the first 
quarter which were received by the bureau from January ist through 
March 31, 1947. Because it is estimated that not all the bills represent- 
ing 1 per cent of the first quarter originations will be received in this 
office before June, no attempt has been made to present any break- 
downs by commodity groups. Instead the total cars, tons, and revenues 
are distributed by rate territories and by type of rate, for all com- 
modities combined. Similar breakdowns by commodity groups are re- 
served until all waybills covering first quarter originations have been 
received by the bureau. Breakdowns in terms of length of haul can be 
made only after the short-line distance has been computed for each of 
the waybills representing first quarter originations. 


CENTRAL STOPPING-IN-TRANSIT RULES INQUIRY 


In addition to its suspension proceeding in I. and S. M-2745, 
Stopping-In-Transit—Central Territory (see Traffic World, May 
24, p. 1637), the Commission, division 2, has ordered an in- 
quiry into rules, regulations and practices governing the stop- 
ping in transit to partially load or unload various commodities 
at points in central territory, maintained in certain other sched- 
ules of the Central States Motor Freight Bureau, Inc. 

The investigation, instituted in MC C-895, Stopping-In- 
Transit in Central States, affects supplement No. 196 to MF- 
I. C. C. No. 12 (W. L. Myers series), item 220-Q; supplement 
No. 135 to MF-I. C. C. 36, item 1700-J; supplement No. 77 to 
MF-I. C. C. No. 107, item 340-G; supplement No. 66 to MF- 
I. C. C. No. 112, item 340-E; supplement No. 64 to MF-I. C. C. 
No. 117, item 340-D; and supplement No. 9 to MF-I. C. C. 154, 
item 310-B. 

Both proceedings have been assigned for hearing, June 17, 
= A wus aes Hotel, Chicago, Ill., before Examiner B. E. 

tiliwell. 


Cc. & O.-N. Y. C. MERGER HEARING CANCELLED 


The Commission has issued notice of cancelation of hearing, 
set for June 2, in Finance No. 14692, involving a request of the 
Chesapeake & Ohio and the Allegany Corporation for the ex- 
clusion of 400,000 shares of New York Central stock from a 
voting trust into which the Commission required it to be placed 
(see Traffic World, May 24). 

The notice also involved Finance Nos. 11923, Sub. 2, and 
6281, Sub. 6, applications of Robert R. Young and Robert J. 
Bowman for authority to act in their present offices with the 
C. & O., as well as to serve as directors of the N. Y. C. Those 
applications were coupled for hearing with Finance No. 14692, 
the three applications having indicated a plan for the future 
merger of the C. & O., and the N. Y. C. 

The cancelation was the result of an agreement reached at 


a recent hearing in those proceedings so that the C. & O. and 
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the N. Y. C. might have sufficient time in which to furnish 
traffic information requested by the Virginian Railway to show 
what diversion of traffic from its lines and those of other rail. 
roads might occur in the event the merger plan was carried out. 


Motor Finance Decisions 


The Commission, division 4, by a report and order in MC 
F-3411, Donald R. Stevenson—Purchase—Oklahoma Transpor- 
tation Co. (Portion) and C. E. and Donald R. Stevenson, has 
approved and authorized, subject to condition, purchase by 
Donald R. Stevenson, doing business as Cap Rock Bus Line, of 
Shamrock, Tex., of certain operating rights of Oklahoma 
Transportation Co., of Oklahoma City, Okla., and the operat- 
ing rights and property of C. E. Stevenson and Donald R. 
Stevenson, partners, doing business as Cap Rock Bus Line, of 
Shamrock. 

By a report and order in MC F-3392, Walter A. Junge— 
Control; Walter A. Junge, Inc.—Purchase—George Stamm, 
the Commission, division 4, has approved and authorized, sub- 
ject to condition, purchase by Walter A. Junge, Inc., of An- 
tioch, Calif., of the operating rights of George Stamm, doing 
business as F. Stamm & Son, of Antioch, and acquisition of 
control of the operating rights by Walter A. Junge, of Stock- 
ton, Calif., through said purchase. 

In MC F-3143, Jack P. Wehby—Control—Mohawk Motor 
Lines, Inc., the Commission, division 4, has dismissed for lack 
of jurisdiction the application of Jack P. Wehby, of Nashville, 
Tenn., for authority to acquire control of Mohawk Motor 
Lines, Inc., of Nashville, through purchase of capital stock. 
The division said it found that the proposed transaction was 
not one within the scope of section 5(2)(a) of the act, stating 
that Wehby, who owned no operating rights and was no longer 
a motor carrier, need no authority from the Commission to 
acquire control of Mohawk through majority stock ownership. 

By a report and order in MC F-3194, R. L. Villeneuve— 
Control; Victory Coach Lines, Inc.—Purchase (Portion)—In- 
diana Motor Bus Co., embracing MC F-3297, B. D. Kramer and 
Cc. J. Villeneuve—Control; I. & S. Trailways, Inc.—Control and 
Merger—Victory Coach Lines, Inc., and Empire Trails, Inc., 
— approved and authorized, subject to condition, the fol- 
owing: 


Acquisition by I & S Trailways, Inc., doing business as Indian- 
apolis and Southeastern Trailways, of Indianapolis, Ind., of control 
of Victory Coach Lines, Inc., of Valparaiso, Ind., and Empire Trails, 
Ine., of Chicago, Ill., through purchase of capital stock, merger of the 
operating rights and property of Victory Coach Lines, Inc., and Empire 
Trails, Inc., into I & S Trailways, Inc., for ownership, management 
and operation, purchase by I & S Trailways, Inc., of certain operating 
rights of Indiana Motor Bus Co., of Plymouth, Ind., and acquisition 
by B. D. Kramer and C. J. Villeneuve of control of said operating rights 
and property through said merger and purchase. 


The division denied an application of Victory Coach Lines, 
Inc., for authority to purchase certain operating rights of In- 
diana Motor Bus Co., and of R. L. Villeneuve to acquire con- 
trol of said operating rights through said purchase on the 
ground that such transaction would not be consistent with 
the public interest. On consummation of the merger, the divi- 
sion said a certificate would be issued to I & S Trailways, on 
compliance with certain conditions. 


Commission Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of Commission reports. Mimeo- 
graphed copies of such reports in full may be obtained by prompt appli- 
cation to the Commission.) 


Iron Valves 


No. 29478, Crane Co., Chicago, Ill., vs. Alton, et al. Repara- 
tion awarded. By the Commission, Chairman Aitchison. Rate 
of $1.54 a 100 pounds on a shipment of 146 iron valves, loose, 
shipped January 6, 1944, from Chicago to Laredo, Tex., for 
export, found applicable, but unjust and unreasonable to the 
extent the charges exceeded those for a minimum carload, 60,000 
pounds, at carload rate of 50 cents a 190 pounds, $300, plus 
charge of 3.25 cents a 100 pounds in 36,476 pounds for unload- 
ing at Laredo, $11.85, a total of $311.85. Reparation of $231.64 
awarded. The report said the shipment, 36,476 pounds, was less 
than a carload and that under one section of rule 15, providing 
that charge for a less-carload shipment must not exceed the 
charge for a minimum carload at the carload rate, another 
section making that provision inapplicable when pick-up oF 
delivery service was performed or an allowance made, and 
that because of an. allowance of $18.25 to the consignee, the 
consignor was penalized a total of $261.73 in freight charges. 
It said the circumstances were not unusual and similar results 
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would occur when pick-up or delivery service was performed 
on a shipment comprising a substantial proportion of a car- 
load. The exception to the rule was patently unjust and 
unreasonable when it resulted in the exaction of charges that 
were extortionate, unjust, and unreasonable, the report said. 


Phosphoric Acid 


No. 29445, Westvaco Chlorine Products Corporation vs. 
Central of N. J., et al. By The Commission, Commissioner 
Alldredge. Reparation awarded. Charges based on less-carload 
first-class rate of $1.77 on shipment of phosphoric acid, in 
carboys, from Carteret, N. J., to Chicago, Ill., Jan. 8, 1943, 
inapplicable and applicable charges those based on carload 
rate of 61 cents, 300,000 pounds minimum. Reparation of 
$196.89 awarded. Payment of an allowance of $11.04 for pick- 
up service, which the report said was not performed, was 
found illegal and such payment did not prevent application of 
the maximum-charge provision of rule 15. 


Commission Motor Reports 
(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of motor carrier reports of the 
Commission. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*MC 66905, Sub. 3, L. D. V. Benton and B. D. Benton, dba 
Benton Brothers Film Express, Atlanta, Ga. Certificate granted. 
Motion picture films, theater supplies and accessories, news- 
papers, and magazines, between Atlanta, Ga., on the one hand, 
and a described area of Fla., on the other, over irregular 
routes. 

*MC 39717, Sub. 16, Cecil Williams, dba Hillside Garage 
and Transit Co., Milwaukee, Wis. Permit granted. Petroleum 
products, in bulk, in tank trucks, from Green Bay, Wis., to 
a specified area in Mich., and from La Crosse, Wis., to desig- 
nated areas in Ia., and Minn., and returned or rejected ship- 
ments on return, over irregular routes. 

*MC 84619, Sub. 2, Oscar Wolk, dba Wolk’s Delivery Serv- 
ice, Boston, Mass. Certificate granted. Uncrated new furniture 
from Boston, Mass., and points within 15 miles thereof, to points 
in N. Y., and N. J., and furniture frames, furniture springs, and 
damaged or rejected shipments of uncrated new furniture in 
the reverse direction, over irregular routes. 

*MC 78859, Sub. 6, Robert Lee Emery, Jr., dba Emery’s 
Motor Coach Lines, Martinsburg, W. Va. Certificate denied. 
Passengers, baggage, express, mail and newspapers, between 
Carpenter’s Farm, W. Va., and Cumberland, Md., over a regu- 
lar route, serving all intermediate points. 

*MC 88087, Sub. 1, E. Warner and H. L. Schuitema, dba 
Warner and Schuitema Transfer Co., Muskegon, Mich. Cer- 
tificate granted. Malt beverages from specified points in IIl., 
and Ind., to Muskegon, Mich., with empty malt beverage con- 
tainers on return, over irregular routes. 

_ *MC 106423, Mercury Transport Co., Alhambra, Calif. Cer- 
tificate granted. Road oils and liquid asphalts, in bulk, in tank 
trucks, between points in Ariz., those in Calif., located in and 
south of Ventura, Los Angeles, and San Bernardino counties, 
and points in that portion of Nev., located on and south of U. S. 
highway 6, over irregular routes. 


*MC 105549, Sub. 2, C. M. Jeffries Trucking Co., Pampa, 
Tex. Certificate granted. Various commodities used in, or in 
connection .with the discovery, development, production, refin- 
ing, manufacture, processing, storage, transmission, and dis- 
tribution of natural gas and petroleum and their products and 
by-products, of various commodities used in, or in connection 
with, the construction, operation, repair, servicing, maintenance, 
and dismantling of pipe lines, including the stringing and pick- 
ing up thereof, with certain restriction, and of such other com- 
modities as, because of size of weight, require the use of spe- 
cial equipment, and parts thereof, between points in Tex., Okla., 
N. M., and Kan., over irregular routes. 


_  *MC 58460, Sub. 2, Herman C. Polk, dba H. C. Polk Truck- 
ing Co., Prentiss, Miss. Certificate denied. Oil-field equipment 
and related commodities, between points in La., and Miss., over 
irregular routes. 


*MC 106562, Sub. 2, L. S. Bowers and R. L. Bowers, dba 
Bowers -& Son, Denver, Colo. Permit granted. New store fix- 
tures and refrigeration equipment from Denver, Colo., to all 
points in Kan., Neb., N. M., and Wyo., and rejected shipments 
of such commodities and of used store fixtures and refrigera- 
tion equipment in the reverse direction, over irregular routes. 

*MC 106881, Earl P. Smith and Edward S. Smith, dba 
Smith Cartage Co., Marshfield, Wis. Certificate denied. House- 
hold goods between points in Wis., on the one hand, and points 
in il., Minn., and Mich., on the other, over irregular routes. 

*MC 107004, Jack Rhoads, Dallas, Tex. Permit granted. 
Lumber from points in Ark., to Dallas, Tex., and wooden porch 
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and lawn furniture and ladders from Dallas to points in Ark., 
over irregular routes. 

*MC 107132, Louis Lefkowitz and Fanny Carpet, dba Law- 
rence Trucking Co., Brooklyn, N. Y. Certificate denied. New 
furniture and furniture frames, uncrated and unboxed, from 
New York, N. Y., to Philadelphia, Pa., Washington, D. C., 
Wilmington, Del., and points in N. J. over irregular routes. 

*MC 107467, Oscar B. Creacy, Palmyra, Mo. Certificate 
granted. General commodities, with exceptions, between Pal- 
myra, Mo., and Quincy, Ill., over a specified route, serving no 
intermediate points. 

*MC 14743, Sub. 9, E. L. Powell and Sons Trucking Co., 
Tulsa, Okla. Certificate granted. Various commodities used in, 
or in connection with the discovery, development, refining, 
manufacture, processing, storage, transmission, and distribu- 
tion of natural gas and petroleum and their products and by- 
products, and various commodities used in or in connection 
with the construction, operation, repair, servicing, maintenance, 
and dismantling of pipe lines, including stringing and picking 
up thereof, between points in Okla., and Kan., except traffic 
from Oklahoma City, Okla., on the one hand, and points in 
Ark., and La., on the other, over irregular routes. 

*MC 52853, Sub. 1, B. F. Branson, Newton, Kan. On re- 
consideration, findings in prior report modified and certificate 
granted. Machinery, equipment, materials, and supplies used 
in, or in connection with the construction, operation, repair, 
servicing, maintenance and dismantling of pipe lines, including 
the stringing and picking up thereof, between points in Kan., 
and Okla., over irregular routes. 

*MC 29890, Sub. 3, Rockland Coaches, Inc., Bergenfield, 
N. J., embracing MC 1709, Sub. 1, Spring Valley Motor Coach 
Co. Inc., Spring Valley, N. Y. On reconsideration in MC 29890, 
Sub. 3, findings in prior report, 44 M. C. C. 814, modified and 
certificate granted: Passengers and baggage between the inter- 
section of N: J. highway 4 and Grand Avenue, in Englewood, 
N. J., and New York, N. Y., over a regular route, serving cer- 
tain intermediate points. On reconsideration in MC 1709, Sub. 
1, findings in prior report, 44 M. C. C. 814, affirmed, and appli- 
cation for certificate as to the following denied: Passengers 
and baggage between Teaneck, N. J., and New York, N. Y., 
over regular routes, with service at certain intermediate points. 

*MC 72316, Sub. 2, Labelle Safety Storage and Moving Co., 
Minneapolis, Minn., embracing MC 61227, Sub. 1, A-B-C Fire- 
proof Warehouse Co., Kansas City, Mo. Applications seeking 
extension of household goods operating rights between points 
in various states dismissed because of transfer of existing rights 
to Allied Van Lines, Inc., approved in Evanston Fireproof Ware- 
house—Control—Allied Van Lines, 40 M. C. C. 557. 


COMMISSION ORDERS 


MC 30073, Sub. 1, Johnson Freight Lines, Inc., common carrier 
application, and MC 30073, Sub. 3, Johnson Freight Lines, Inc., exten- 
sion, U. S. Highway 31W. Order of division 5, of January 13, reopen- 
ing proceedings for reconsideration on present record, vacated. Pro- 
ceeding in MC 30073, Sub. 1, reopened for reconsideration on present 
record. 

MC 106523, Ed Braaten, common carrier application. Reopened for 
reconsideration on present record. 

MC-C 488, Servus Rubber Co. vs. Merchants Motor Freight, Inc. 
Petition of defendant seeking reopening for reconsideration, denied. 

MC-C 748, Carl Von Rentzell and Henry Becker, revocation of 
certificate. Order of March 3, modified to require compliance therewith 
on or before July 1. 

No. 13535 et al., Consolidated Southwestern cases. Order of April 
5, 1927, as since amended, further amended so as to provide that de- 
fendants may continue in effect until further order of Commission rates 
published under authority of twenty-eighth supplemental report and 
order of November 9, 1942, of 127-cents per 100 pounds on cigarettes, 
manufactured tobacco, and related articles, carloads, minimum weight 
40,000 pounds, from Durham, Reidsville, and Winston-Salem, N. C., 
and Petersburg and Richmond, Va., to Dallas‘and Fort Worth, Texas; 
and rates of 124 cents per 100 pounds on cigarettes, carloads, from 
Jersey City, N. J., to Houston, Texas, and 151 cents to Dallas and 
Fort Worth, Texas. 


No. 13535 et al., Consolidated Southwestern cases. Order of April 
5, 1927, as since amended, further amended to permit, for transporta- 
tion of alcohol, other than denatured or wood, in bond, free of Internal 
Revenue Tax, in tank cars, or alcohol, denatured, in tank cars, subject 
to Rule 35 of current Western Classification, but. not less than 30,000 
pounds, the publication of rates per 100 pounds to Houston, Texas City, 
and Velasco, Tex., from Kansas City, Mo., of 56 cents; from Omaha, 
Nebr., of 61 cents; and from Muscatine, Iowa, of 61 cents, without con- 
temporaneously establishing corresponding rates to and from other 
points, as required by Finding 27; provided, however, that these rates, 
which shall terminate not later than December 31, unless extended by 
order of Commission, shall be observed as maxima at directly inter- 
mediate points of origin and destination via routes over which they 
are established. 


No. 13535 et al., Consolidated Southwestern cases. Petition by W. 
F. Knobeloch on behalf of Southwestern and Western Trunk Lines, 
defendants, requesting approval under Finding 27 and modification ef 
prior findings and orders made and entered in proceedings to permit 
establishment of a rate of 62% cents per 100 pounds, minimum 40,000 
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pounds, for transportation from Cudahy, Wis., to Houston, Tex., of 
iron or steel forgings, rough, and iron or steel pipe fittings, in mixed 
carloads, weight of forgings not to exceed 3314 per cent of total weight 
of shipment, denied. 

No. 29324, El Rey Products Co. vs. Alton & Southern et al. 
of defendants for reconsideration, denied. 

Ex Parte 162, Increased railway rates, fares and charges, 1946, and 
Ex Parte 148, Increased railway rates, fares and charges, 1942. Peti- 
tions of Inland Waterways Corp., and Illinois Coal Traffic Bureau, for 
interpretation of Rule 8, in master tariff filed by carriers after Com- 
mission’s report on further hearing of December 5, 1946, reported in 
266 I. C. C. 537, and for reconsideration and clarification of findings 
in said report with respect to increases authorized in rates on coal 
moving by rail and water from Illinois to interstate destinations, as- 
signed for hearing at such time and place as Commission may here- 
after direct. 

1. & S. 5267, Clothing in bales in official territory, No. 29004, Traffic 
Bureau, Lynchburg Chamber of Commerce, for Quinn-Marshall Co., 
Inc., vs. Southern Ry. et al., and Fourth section application 20539, 
Reopened for further hearing. 

MC 107557, Irving Wilensky and Isadore Bogner, common carrier 
application. Report and order of January 15, modified so as to author- 
ize issuance to applicant, on compliance with sections 215 and 217 of 
act and rules and regulations thereunder of a certificate to operate 
as a common carrier by motor vehicle, in interstate or foreign com- 
merce, of (1) dressed poultry between New York, N. Y., on one hand, 
and, on the other, points in Bergen, Essex, Hunterdon, Mercer, Middle- 
sex, Morris, Monniouth, Ocean, Passaic, Somerset, Sussex, Union, and 
Warren counties, N. J.; (2) seafood from points in Monmouth County, 
N. J., to New York, N. Y.; and (3) dairy products and canned foods 
between Newark, N. J., and New York, N. Y., over irregular routes, 
provided that applicants request in writing cancellation of their con- 
tract authority set forth in Permit MC-2204. This order shall become 
effective on June 6, unless any party-in-interest shall show cause, if 
any there be, in writing verified under oath, why report and order 
entered January 15, should not be modified in manner described above. 

MC 107225, W. N. Coon, Common Carrier Application. Reopened for 
further hearing. 

MC-F 2583, Greyhound Corporation, Investigation of Control, South- 
ern Limited, Inc. Time for complying with requirements of order of 
September 13, 1946, extended to June 12. 

MC-F 3272, L. R. Martin, Control; Northern Transportation Co., 
Purchase (portion), Consolidated Copperstate Lines. Except to extent 
granted by order of Division 4, of April 28, applicants’ petition for re- 
consideration and clarification of report and order of division 4, of 
December 2, 1946, denied, 

MC-F 3324, Waldo E. Stewart, Control; Auto Convoy Co., Lease 
(portion), Automobile Shippers, Inc. Petition of Waldo E. Stewart and 
Auto Convoy Co., for reconsideration of order of division 4, of February 
11, denying application for temporary authority under section 210a(b), 
denied. 

MC-F 3341, Lee H. Jones, Control; Southern Express, Inc., purchase 
(portion), Wichita Forwarding Co. Application dismissed. 

No. 29297, Union Manufacturing Co. vs. C. R. I. & P., et al. De- 
fendants’ petition for reconsideration, denied. 

MC 29991, Sub. 20, Arthur N. Barlow, extension, Western Nebraska. 
Reopened for reconsideration on present record. 

MC 105120, Sub. 1, C. L. Cunningham, extension, Memphis, Tenn. 
Report and order of January 8, modified so as to (1) delete from last 
paragraph on page 2 of said report words ‘‘clearly has been supported,’’ 
and insert in lieu thereof words -‘‘clearly has not been supported,’’ and 
(2) delete from penultimate paragraph on page 5 of said report words 
‘fa lease of operating rights and property of the Righter Trucking 
Company,?’’ including footnote 1 appertaining thereto, and insert in 
lieu thereof words ‘‘temporary authority granted in MC 89913 Sub. 
38W.’’ This order shall become effective June 30, unless any party-in- 
interest shall show cause, if any there be, in writing verified under 
oath, why report and order January 8, should not be modified in 
manner described above. 

MC C-538, Increased rates, to, from and within South and I. & S. 
M-2721, Increased rates within South and between South-North. Re- 
opened for further hearing on June 30, at 9:30 a. m., United States 
Standard Time (or 9:30 a. m. local Daylight Saving Time if that time 
is observed), at Atlanta Chamber of Commerce, Atlanta, Ga., before 
Examiner Lawton. 


No. 13535 et al. (Corrected) Consolidated Southwestern Cases. 
Order of April 5, 1927, as since amended, further amended to permit, 
for transportation of alcohol, other than denatured or wood, in bond, 
free of Internal Revenue tax, in tank cars, or alcohol, denatured, in 
tank cars, subject to Rule 35 of current Western Classification, but not 
less than 30,000 pounds, publication of rates per 100 pounds to Houston, 
Texas City and Velasco, Tex., from Kansas City, Mo., of 56 cents; from 
Omaha, Nebr., of 61 cents; and from Muscatine, Ia., of 61 cents, without 
contemporaneously establishing corresponding rates to and from other 
points as required by Finding 27; provided, however, that these rates 
shall terminate not later than December 31, unless extended by order 
of Commission. ) 


No. 29354, Corporation Commission, State of Oklahoma et al. vs. 
Mo. Pac. et al. Louisiana Public Service Commission permitted to 
intervene. Petition filed by Louisiana Public Service Commission for 
recission, annulment and cancellation of order of March 3, in so far 
as said order prescribes or attempts to prescribe intrastate rates, ac- 
cepted and filed of record in proceeding, and that replies to such 
petition may be filed on or before June 12. 


Petition 


MOTOR FINANCE CASES 


MC F-3472, Tompkins Motor Lines, Inc.—Lease (Portion)—James 
Harwood Cochrane. Application for authority under section 210a(b) of 
Tompkins Motor Lines, Inc., of Nashville, Tenn., for temporary opera- 
tion of a portion of the motor-carrier rights of James Harwood 


TRAFFIC WORLD 


Cochrane, doing business as Overnight Transportation, of Richmond, 
Va., denied. 

MC F-33459, W. J. Dillner Transfer Co.—Purchase—George Borden 
Guthridge, Sr. Application for authority under section 210a (b) of 
W. J. Dillner Transfer Co., of Pittsburgh, Pa., for temporary operation 
of the motor-carrier rights of George Borden Guthridge, Sr., doing 
business as Guthridge Transfer Company, of Winchester, Va., denied, 

MC F-3464, Elmer Weilbacher et al.—Control; Viking Freight Co.— 
Purchase (Portion)—K, M. Fisher; and MC F-3465, Lee Way Motor 
Freight, Inc.—Purchase (Portion)—K. M. Fisher. Applications for 
authority under section 210a (b) of Viking Freight Co., of St. Louis, 
Mo., and Lee Way Motor Freight, Inc., of Oklahoma City, Okla., re- 
spectively, for temporary operation of portions of the motor-carrier 
rights of K. M. Fisher, doing business as Fisher Truck Line, of San 
Antonio, Tex., denied. 


FINANCE APPLICATIONS 


MC F-3482, Plaza Express Co., Inc., St. Louis, Mo., asks authority 
to purchase operating rights of Anderson Motor Service Co., St. Louis, 
Mo., and temporarily to operate. 

MC F-3483, John. M. Cochran, Erie, Pa., asks.authority to acquire 
control of Overseas Transportation Co., Inc., Key West, Fla., through 
ownership of capital stock. ; 

MC F-3484, Borush Motor Express, Inc., Binghamton, N. Y., asks 
authority to purchase a portion of the common carrier operating rights 
of John Vogel, Inc., Albany, N. Y. 5 

MC F-3485, The Maxwell Co., Cincinnati, O., asks authority to 
purchase certain operating rights under permit MC 30472 and Sub. 1 
of James B. Harsha. of West Union, O. 

Finance No. 15722, Baltimore & Ohio Railroad Co. asks authority 
to issue $6,110,000 principal amount of series ‘‘U’’ equipment trust 
certificates so as to finance 80 per cent of the estimated cost ($7,648,741) 
of new equipment, consisting of eight streamlined, lightweight, 14- 
roomette, 4-bedroom passenger sleeping cars and 2,000 50-ton open-top 
steel hopper cars. The certificates are to be dated June 1, 1947, and 
mature serially in 10 years, payable semi-annually, at a dividend rate 
to be determined on competitive bids. 

MC F-3486, Motor Transport Lines, Chicago, Ill., asks authority 
to purchase a portion of the operating rights under MC 52139 of Chi- 
cago, Michigan & Eastern Freight Lines, Inc., Chicago, Il. 


PETITIONS FOR REHEARING, ETC. 


No. 13535, et al., Consolidated Southwestern Cases. Defendant car- 
riers operating in Western Trunk Line territory ask for modification of 
findings and order in (123 I. C. C. 203, et seq.), by eliminating there- 
from mineral wool rock or slag or asbestos wallboard and mineral wool 
rock or slag when shipped in mixed carloads with building or roofing 
materials as described in Item 445 of W. T. L. Tariff 208-H, Agent L. E. 
Kipp’s I. C, C. A-3670, within Western Trunk Line territory until April 
30, 1948, 

MC-F 3233, C. E. Houff, purchase (portion), Baltimore-New York, 
Express, Inc., and Elliott Brothers Trucking Co., Inc., and MC-F 3257, 
Raymound H. Elliott and Bessie P. Elliott, control; Elliott Brothers 
Trucking Co., Inc., purchase (portion), C. E. Houff. Applicants ask for 
reconsideration and modification of decision of March 10, by Division 4. 

Ex Parte MC-40, In the Matter of Qualifications and Maximum Hours 
of Service of Employees of Motor Carriers and Safety of Operations and 
Equipment. August Pra Sisto, Floria Pra Sisto, Albert Marchini and 
Walter Marchini, dba Moon Carrier, as for modification of order with 
reference to requirement that drivers shall keep logs. 

MC-C 882, Increases, Middle Atlantic, New England territories. 
Reading Transportation Co., joins in petition filed by Middle Atlantic 
States Motor Carrier Conference, Inc., on behalf of respondents, for 
reopening of record for further hearing prior to recommended report 
and order of Examiner. 


No. 13535 et al. Consolidated Southwestern Cases. Defendant car- 
riers operating in Southwestern Territory ask for approval under 
Finding 27 of its decision in (123 I. C. C. 203, et seq.) to permit 
establishment of rate of 42 cents per 100 pounds, subject to Tariff of 
Increased Rates and Charges X-162-A, Agent D. Q. Marsh’s I. C. C. 
3747, on liquefied chlorine gas from Baldwin, Ark., to Houston, Tex., 
in tank cars, carloads, minimum weight subject to Rule 35 of current 
Western Classification but not less than 60,000 pounds. 

No, 29530, Montgomery Ward & Co., Inc., vs. C. M. St. P. & P. 
Complainant asks for reconsideration by entire Commission of report 
of Division 3 of March 21. 


1. & S. M-2723, Middlewest general increases. Middlewest Motor 
Freight Bureau and motor carrier respondents ask for vacation of its 
order of suspension and investigation, in so far as it covers provisions 
of Supplement 47 to Middlewest Motor Freight Bureau Agent, MF ICC 
5, Central States Motor Freight Bureau, Agent, MF ICC 88; Supplement 
20 to Middlewest Motor Freight Bureau, Agent, MF ICC 33, J. D. 
Hughett, Agent, MF ICC 100, Central States Motor Freight Bureau 
Agent, MF ICC 116; Supplements 27, 28 and 29 to Middlewest Motor 
Freight Bureau, Agent, MF ICC 49 and J. D. Hughett, Agent, MF ICC 
109; and Supplement 2 to Middlewest Motor Freight Bureau, Agent, 
MF ICC 62. 

MC-F 2596, Ralph Marcuccilli, control; Marion Trucking Co., Inc., 
purchase, Hardwood Trucking Co., and Jaqua Transit Lines, Inc. Ralph 
Marcuccilli et al. and Marion Trucking Co., Inc., ask Commission to 
issue a subpoena to compel production of documentary evidence. 

MC-F 3258, Alex K. Scherer et al., control; Scherer Bros. Transfer 
& Storage Co., lease, Lloyd Markel. Applicants ask for amendment of 
order of Division 4, of November 26, 1946. 

MC-F 3300, M. P. McLean, Jr., control; McLean Trucking Co., Inc., 
lease, Atlantic States Motor Lines, Inc. Applicants ask Commission to 
amend and reissue report and order of Division 4, of January 30, so 
as to include in the order a certificate subsequently issued to lessor. 

No. 29340, Raymond Concrete Pile Co. vs. Erie et al. Complainant 
asks for reargument and reconsideration. 
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No. 29354, Corporation Commission of Oklahoma, Arkansas Public 
Service Commission vs. Mo. Pac. et al. Louisiana Public Service Com- 
mission asks for recission, annulment and cancellation of order of 


March 3, in so far as said order prescribes or attempts to prescribe 
intrastate rates. 


N. C.-EAST RATE ADJUSTMENT POSTPONEMENT 


The Commission has modified the order of division 3 in 
No. 5448, Commodities Between North Carolina and East, to 
become effective July 29 instead of May 29. In that proceeding, 
the division found just and reasonable proposed cancelation of 
all-rail, water-rail,’ and rail-water commodity rates between 
eastern North Carolina points and Norfolk and Newport News, 
Va., Baltimore, Md., Philadelphia, Pa., Providence, R. I., and 
Boston, Mass., and rates resulting therefrom (see Traffic World, 
May 24, p. 1635). ; 


LEAGUE INTERVENTION ALLOWED IN LENOIR CASE 


On consideration of its petition, the Commission has per- 
mitted the National Industrial Traffic League to intervene in 
MC 96541, Lenoir Chair Co., Lenoir, N. C., Contract Carrier 
Application, with the right to appear and participate in all fur- 
ther proceedings therein. The proceeding involves the question 
of whether the applicant is a private or for-hire carrier. The 
League contends that the primary business test should be ap- 
plied to classification of private carriers (see Traffic World, 
May 24, p. 1639). 

EASTERN FARE INCREASE TARIFFS FILED 


Eastern railroads have filed with the Commission tariffs 
embodying the recently granted increases in passenger fares, 
which will become effective June 1 (see Traffic World, May 24, 
page 1631). 


Oo. D. T. LOADING PERMITS 


The Office of Defense Transportation has announced the 
issuance of the following general permits which became effec- 
tive May 24, 1947: 


General permit 24A to general order O. D. T. 18A-Revised authorizes 
the following loading requirements for cars containing carload freight 
consisting of apples: (a) When originating at any point in the state 
of Kansas or in the states located east of the Mississippi River and such 
freight is packed in boxes and the quantity loaded in each car is not 
less than 30,000 pounds; (b) when originating at any point in these 
same states and such freight is packed in baskets and cach car is loaded 
to a height of not less than four complete tiers; (c) when originating at 
any point in the states of California, Oregon, or Washington, irrespec- 
tive of the type of container and the quantity loaded in each car is not 
less than 35,000 pounds; provided if any such freight consists of Graven- 
stein apples the quantity loaded in each car is not less than 30,000 
pounds. 

General permit 21A to general order O. D. T. 18A-Revised authorizes 
the following loading requirements for cars containing carload freight 
consisting of grapes: (a) When such freight consists of Thompson seed- 
less grapes or Malaga grapes and the origin point of such freight is in 
the states of Arizona or California and the quantity loaded in each car 
is not less than 27,500 pounds; or (b) when such freight consists of any 
variety of table grapes other than Thompson seedless or Malaga grapes 
and the origin point of such freight is in the states of Arizona or Cali- 
fornia and the quantity loaded in each car is not less than 32,090 
pounds. 

General permit 12 to general order O. D. T. 1-Revised authorizes 
that any rail carrier may accept from a shipper or load and forward 
from or within any city or town, any shipment of merchandise loaded 
in a railway car equipped with an automobile loading device when 
such shipment weighs 5,000 pounds or more, is consigned to a destina- 
tion in the states of Illinois, Indiana, Ohio or Michigan or to St. Louis, 
Missouri, and is for movement from point of origin direct to point of 
destination, by-passing all transfer stations en route. 

The above general permits will remain in effect until otherwise 
amended or revoked, 


TOBACCO TO GERMANY 


_ The Post Office Department has announced that the trans- 
mission of cigarettes and other tobacco products for delivery 
in Germany, both through A. P. O.’s and the regular interna- 
tional mail channels, will be prohibited effective May 26. Said 
the department: 


Postmasters have been directed to question the contents of all 
Parcels addressed to any of the A. P. O’s in Germany, as well as 
parcels addressed to Germany through the regular international mail 
channels. Any packages containing cigarettes or other tobacco products 
will not be accepted for mailing. 


EXPORT LICENSE RELAXATION 


All types of hides, skins, leather products, and oil burners 
now requiring export licenses will be removed from control, 
effective June 1, the Office of International Trade, Department 
of Commerce, has announced. It added: 


The hides and skins to be decontrolled include cattle hides under 
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55 pounds; calf and kip skins, and goat and kid skins. The leather prod- 


— to be decontrolled include those types made from such hides and 
skins. 


Cattle hides, 55 pounds and over, were removed from export license 
control on April 1, 1947. 


Oil burners of six gallons or less hourly capacity are covered by 
the June 1 decontrol action. Those over six gallons capacity were re- 
moved from control May 1, 1947. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules in it 
have been suspended by the Commission. Suspension orders contain 
many schedules not reproduced here. Details of such orders are pub- 
lished in The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


I. and S. No. 5497, Loading Semi-Trailers at Saylesville, 
R. I., from May 27, 1947, to and including December 26, sched- 
ules as published in supplement No. 1 to the New York, New 
Haven and Hartford Railroad Co.’s tariff I. C. C. No. F-3963. 
The suspended schedules provide that semi-trailers tendered 
for transportation at Saylesville, R. I, must be loaded and 
secured on cars by the shippers, and that semi-trailers received 
at Saylesville, R. I, must be unloaded by the consignec. 

I. and S. M-2737, Dairy Products—Between Omaha and 
Denver, from May 24, to and including December 23, the op- 
eration of certain schedules published in supplement No. 2 to 
tariff MF- I. C. C. No. 3 of A. C. Beck, dba Beck Transfer Co., 
Omaha, Neb. The suspended schedules propose to establish 
new and reduced commodity rates of 70 and 53 cents a 100 
pounds, minima 10,000 and 18,000 pounds respectively, on va- 
rious dairy products between Omaha, Neb., and Denver, Colo. 

I. and S. No. 5498, Loading Watermelons—West and South- 
west from May 26, to and including December 25, the operation 
of certain schedules as published in supplement No. 22 to Agent 
J. J. Quinn’s tariff I. C. C. No. 21. The suspended schedules 
proposed loading rules on watermelons shipped in carloads from 
points in western trunkline and southwestern territories. 


Increased Fruit and Vegetable 
Unloading Charges Protested 


The Port of New York Authority, and fruit and vegetable 
producers and distributors, have asked the Commission to 
suspend tariffs proposing to increase unloading charges on car- 
load shipments of fruits and vegetables, cantaloupes or melons 
at New York and Philadelphia, effective June 1. 

The port authority named supplement No. 32 to Agent 
Curlett’s I. C. C. No. A-856, rules A-201, A-203, and A-204, 
appearing as items Nos. 4645A, 4666B, and 4670 of the sup- 
plement; supplement No. 29 to Curlett’s I. C. C. A-848, items 
Nos. 1260B, 1270A, 1271 and 1322C; New York Central I. Cc <; 
No. 471, supplement No. 33, rules 60 and 65; and Baltimore & 
Ohio I. C. C. No. 23716, supplement No. 7, items Nos. 310A 
and 335. 

Joined in one petition to suspend were: National League 
of Wholesale Fresh Fruit and Vegetable Distributors. Interna- 
tional Apple Association; United Fresh Fruit and Vegetable 
Association; New York Carlot Receivers Committee; Western 
Growers Association; Grower-Shipper Vegetable Association; 
Kern County Potato Growers Assoc., Inc.; California Grape & 
Tree Fruit Association; Northwest Horticultural Council; Idaho 
Potato and Onion Shippers Association; United Statistical Onion 
Association; Texas Citrus and Vegetable Growers and Shippers; 
and Maine Potato Growers and Shippers Committee. 

Others requested suspension of the involved tariffs were: 
Department of Agriculture; Railroad Commission of Florida, 
Florida Citrus Commission; Florida Vegetable Committee, and 
Growers and Shippers League of Florida; North Carolina Util- 
ities Commission; State Corporation Commission of Virginia; 
California Growers and Shippers Protective League; California 
Citrus League. 

The protesting parties and groups say the proposed un- 
loading charges range from $1.50 to $2.00 a ton, or from $30 
to $40 a car. It is their contention that it has always been 
the practice of the railroads serving New York and Philadelphia 
to unload at the markets because of the inability of the terminal 
carriers to place cars on team tracks or private sidings for 
consignee unloading. For many years, they said, it was to be 
presumed that the unloading was included in the line-haul 
charges. 

The group joined with the national fruit and vegetable dis- 
tributors association said a considerable amount of space was 
occupied by incoming perishables as many as three times in a 
market day, which, they said, meant three cars unloaded on 
the pier or platform and moved out to the wholesaler or jobber 
or retail stores in one market day, lasting less than 12 hours. 
This :group also said that, while it did not suggest it was 
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within the Commission’s province to carry out the President’s 
recent plea for lower prices, “it certainly is proper to urge 
the Commission to carefully review any proposal to increase 
and add to the fixed costs of distributing perishable food, if it 
is within the jurisdiction of the Commission, as this proposal 
is.” 


Railroads Ask Correction of 
Illinois Bituminous Rates 


Railroads operating in Illinois have petitioned the Com- 
mission to institute a 13th-section proceeding and to prescribe 
rates for the transportation of bituminous coal moving in 
intrastate commerce from mines and stations in Illinois to 
stations in Illinois in the East St. Louis-Alton-Wood River 
area that will be not more than 25 cents a net ton less than 
the corresponding rates to St. Louis, Mo. 

Beginning with No. 18183, Intrastate Rates on Coal to 
East St. Louis, Ill., decided April 13, 1928, 142 I. C. C. 95, in 
which the Commission established the 25-cent differential, the 
railroads traced the history of the Illinois rates and the action 
of the Illinois Commerce Commission until, at present, they 
alleged there existed differentials of 38 cents from Spring- 
field, and 40 cents from Belleville, Du Quoin and southern 
Illinois. 

They said there was a very heavy intrastate movement 
of bituminous coal and that the revenue they would receive 
for that transportation under present rates, “which are made 
or imposed by authority of the state of Illinois,” was approxi- 
mately $500,000 less a year than they would receive if the 
intrastate rates reflected a differential of 25 cents under the 
present corresponding interstate rates to St. Louis. 


They alleged that because of the present differentials be- 
tween the.intrastate rates from Illinois and the interstate rates 
from Illinois and western Kentucky to St. Louis and East St. 
Louis, there resulted an undue and unreasonable advantage, 
preference, and prejudice between persons and localities in 
intrastate commerce, on the one hand, and in interstate com- 
merce, on the other, as well as undue, unreasonable, and un- 
just discrimination against and burden on interstate commerce. 


Schenley Excepts to Proposal to 
Find It a Contract Carrier 


Asking oral argument, the applicant has filed exceptions 
to the proposed report of Examiners G. E. Proudly and Arthur 
S. Parker in MC 107079, Schenley Distillers Corporation Con- 
tract Carrier Application. In that proceeding Schenley con- 
tended it was a private carrier, but the examiners recommended 
that it be found to be a contract carrier in the transportation 
. gs of its own subsidiaries (see Traffic World, March 

» Pp. ). 


In support of seven exceptions, Schenley said the hearing 
officer was Examiner Proudly and that the recommended report 
and order evidently had been prepared by Examiner Parker. 
It was, asserted Schenley, among other things ‘only an at- 
tempted rationalization of a predetermined outcome;” that it 
lacked cohesiveness; that it was repetitious and “hopelessly 
inconsistent within itself’ in a certain instance. There was 
neither citation of authority for the recommended conclusion 
nor attempted distinction of well-known contrary Commission 
and judicial decisions, the applicant said, and continued: 


There are serious misstatements of important facts of record, and 
there are omissions to state others of equal importance. While itself 
avoiding definiteness and certainty of finding on some critical aspects 
of the case, the report would have this Commission settle the question 
of status mainly by reliance upon the mere degree of ‘‘tangibility’’ of 
certain evidence. A note of strong partisanship permeates the report 
from beginning to end; and some of its points of particular emphasis 
appear to rest upon mere surmise if not pure imagination alone.’’ 


Among the exceptions taken was one as to the position 
taken by Schenley as making it seem the proceeding related 
only to the transportation of fully manufactured alcoholic liq- 
uors from distilleries to points of consumption, title to such 
liquors being in the applicant, while it would have to be in- 
ferred from the language of the report, said Schenley, that 
nothing in the proceeding related to the use of the same 
vehicles without compensation to applicant, direct or indirect, 
for the haulage of some of the materials and supplies into 
distilleries, the titles to that freight being in the subsidiary 
distillery companies at the times of movement and not in the 
applicant. 

Another exception was to the recommended conclysion that 
if there was a different price at the delivered destination than 
at the distillery by amounts of rail carload rates, the trans- 
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portation would be contract carriage. Examiner Parker had 
chosen to disagree with the opinion of the Commission on the 
same fundamental question that culminated in Woitishek Com- 
mon Carrier Application 42 M. C. C. 193, said Schenley, adding 
that the report did not refer to that decision either by way of 
attempted distinction or frankly suggested reversal. 

Schenley also took exception to a statement to the effect 
that the customer was charged a price that more than covered 
cost of production, tax and transportation expense, because the 
selling price was the price f. o. b. the distillery plus the carload 
rate to destination. Schenley said that apparently meant a 
transportation profit would be made, adding that this was an 
“immaterial subordinate conclusion under any proper interpre- 
tation of the statute,” and that, furthermore, the record did not 
sustain the assertion. It said that no division of total truck 
expenses would be possible between outbound movements of 
finished goods and: inbound movements of materials and sup- 
plies, so that even the applicant itself would not know whether 
its operating expense for truck deliveries of completed goods 
would exceed, equal, or be lower than railroad carload rates 
at any given period. 

In its final exception, Schenley said a statement in the 
proposed report that applicant’s “system of bookkeeping or 
accounting” was “adopted by applicant in its desire to be 
classed as a private carrier” betrayed the “state of thinking on 
the part of the author of this report.” It was purely partisan 
and “virtually an accusation of subterfuge and device,” said 
Schenley, and implied false accounting and bookkeeping to 
achieve a forbidden purpose. 





N. Y. HARBOR FLOATING EQUIPMENT DEMURRAGE 


The Commission has granted Agent Curlett special permis- 
sion No. 33523 to postpone from June 1 to June 30, on short 
notice, the effective date of his tariff A-856, item 4420-C. 

The item, suspension of which had been asked by the Port 
of New York Authority, provided, according to the port author- 
ity, for a proposed increase of 25 per cent in demurrage charges 
on floating equipment in the New York-New Jersey port that 
would, it said, add from $1,350 to $3,200 a day to the cost of 
moving freight. The authority was joined in its protest by the 
Brooklyn Chamber of Commerce and the Shippers’ Conference 
of Greater New York. 

Howard S. Cullman, chairman of the port authority, said 
the proposed increase in demurrage charges on lighters, barges, 
heavy hoisting derricks, steam or gasoline hoisting barges and 
car floats would place the harbor at a great competitive disad- 
vantage with other ports, such as Baltimore and Philadelphia, 
where, he asserted, no additional charges would be made. Also, 
he said, the increase would place an unreasonable burden on 
the steamship lines as well as shippers and receivers of do- 
mestic freight who now availabled themselves of free railroad 
lighterage service. 


DIGEST OF 
New Co 


No. 29745, Southern Quarries and Contracting Co., Columbus, O. vs. 
B. & O. et al. 

Rates, crushed -limestone, used for agricultural purposes, in 
open top cars, in carloads, from Plum Run, O., to points in West 
Virginia, in violation of section 1. Asks a cease and desist order 
and rates. (Harold C. Slater, vice-president, 150 East Briad St., 
Columbus 15, O.) 

No. 29747, Brownsville Navigation District of Cameron County, Tex., 
and Port of Brownsville, Tex., vs. St. Louis Brownsville & Mexico 
Railway Co. et al. 

Rates, bananas and coconuts, from Brownsville, Tex., to points 
in Southwestern, Western Trunk Line, Illinois, Central Freight 
Association and Canadian territory, in violation of sections 1, 2 
and 3. Asks a cease and desist order and rates. (J. H. Hartzog, 
Box 231, Brownsville, Tex.) 

No. 29751, Atchison, Topeka & Santa Fe, et al., vs. Aberdeen & Rock- 
fish, et al. 

Six western railroads allege freight car per diem charge of $1.15 
a day is in violation of section 1. Asks cease and desist order and 
‘‘per diem rental’’ necessary to ‘‘make complainants pecuniarily 
whole for the appropriation and use of their freight cars in periods 
of car shortage as well as in periods of car surplusage’’ (see else- 
where). (R. S. Outlaw and S. R. Brittingham, Jr., Atshison, Topeka 
& Santa Fe Railway Co., 1211 Railway Exchange, Chicago 4, III.) 

MC C-895, Stopping-in-Transit in Central States. 

Investigation instituted by the Commission, division 2, on its 
own motion, into rules, regulations and practices governing stop- 
ping in transit to partially load or unload various ¢Ommodities at 
points in central territory maintained in certain schedules of Central 
States Motor Freight Bureau, Inc. 
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Association Held to Profit from 
Non-Member Forwarder Payments 


Examiner Leonard Way, in a proposed report on further 
hearing in Ex Parte No. 160, Pacific Coast Wholesalers’ Asso- 
ciation, Investigation of Status, has recommended that the Com- 
mission find the association and its members to be unlawfully 
operating for profit to the extent that they receive refunds of 
a portion of freight charges prepaid or allowed by non-member 
consignors, in violation of part IV of the interstate commerce 
act. Otherwise, said the examiner, findings of division 4 in 
the prior report, 264 I. C. C. 134, decided November 26, 1945, 
should be affirmed. 

The issue presented in the original proceeding, the exam- 
iner said, was whether the activities of the association or cor- 
poration and the manner in which they were conducted were 
those of a bonafide shippers association, such as to entitle it to 
continue operations under the exemption of section 402(8)(c) of 
the act and without a permit. He said division 4 there found 
that respondent was an association of shippers engaged in con- 
solidating and distributing freight for its members, on a non- 
profit basis for the purpose of securing the benefits of carload, 
truckload, or other volume rates, and that no violation of part 
IV had been shown. The traffic there considered, said he, was 
that on which the charges were paid by the member consignees. 
The further hearing, he said, dealt with shipments on which the 
charges were either prepaid, or allowances were made therefor, 
by the non-member consignors. 


After describing in some detail the methods by which non- 
member consignors used the services of the association, partic- 
ularly with reference to payment of charges, the examiner said 
the general manager of the association urged that payments by 
the non-members were in the nature of advances to the asso- 
ciation to purchase the transportation and pay incidental costs. 
The examiner said the fact that all the amounts were not paid 
to the carriers was not of controlling importance, adding that 
they were advanced for the purpose of paying the freight 
charges as such. 

Observing that the exemption merely emphasized the non- 
application of part IV to the consolidation of freight on a non- 
profit basis and reviewing the methods by which the so-called 
savings were distributed to members, the examiner said the 
evidence clearly showed that refunds were made to the mem- 
bers of a portion of the freight charges paid or advanced by 
non-member consignors and that the members profited to the 
extent of such refund. To this extent, the examiner recom- 
mended that the Commission find the association and its mem- 
bers were operating unlawfully. 


Southern Minimum Truck Rate 
Increase Held Not Reasonable 


In a proposed report in I. and S. M-2694, Minimum Less 
Truckload or Any-Quantity Rates—South, Examiner Richard 
Yardley has recommended that the Commission find not shown 
to be just and reasonable a proposal of motor carrier members 
of the Southern Motor Carriers Rate Conference to establish 
a minimum rate of 35 cents a 100 pounds on less-truckload or 
any-quantity shipments of all commodities, with few exceptions, 
between points in southern territory. 

The examiner said the involved schedules, filed to become 
effective October 21, 1946, and suspended until May 21, 1947, 
on protest of the Georgia-Alabama Textile Traffic Association, 
Alabama Cotton Manufacturers Association, and Cotton Manu- 
facturers Association of Georgia, should be ordered cancelled 
and the proceeding discontinued. 

The respondent, the examiner said, stated that the proposed 
rate was published in an attempt to obtain additional revenue 
and only after the railroads and the Railway Express Agency 
had increased their minimum rates, effective July 1, 1946, as 
to the former, and December 13, 1946, as to the latter. He said 
the respondent contended that present rates on shipments trans- 
ported short distances did not compensate for pick-up and 
delivery, terminal platform, billing and collecting, and line-haul 
costs incurred. 

After stating that certain cost figures supplied by the cost 











section of the Commission’s Bureau of Transport Economics 
and Statistics in conjunction with the American Trucking Asso- 
ciations and various rate bureaus were used by the respondent 
in determining the minimum rate of 35 cents, and dealing at 
length with contentions of the protesting interests in opposition 
to the proposal, the examiner reached the following conclusions: 


The test information was supplied by only a few of the many motor 
common carriers cperating in southern territory. The test was for all 
classes of traffic including those that would not be affected by the pro- 
posed rate. The costs of handling shipments included many shipments 
in Atlanta and other large cities. Shipments from some of these points 
would not be affected by the proposed rate although the cost of pick-up 
and delivery of shipments in these cities is higher than at many other 
points. The costs of handling shipments of 0 to 10,000 pounds include 
the cost of handling 0 to 2,000 pounds and 0 to 5,000 pounds, and do 
not reflect the actual cost of handling shipments in each weight bracket. 


For the aforementioned reasons, the examiner said he 
found that the proposed increased minimum rate had not been 
shown to be just and reasonable. 


Some Changes Recommended in Rates 
on Bituminous to Carolinas 


Using, as a general basis, a distance scale of rates com- 
mencing at $2 a net ton for short tariff route distances of from 
120 to 140 miles, with increases of 10 cents for each 20 miles 
beyond 140 miles, Examiner M. J. Walsh, in a proposed report 
in No. 29390, Carolina Coal Consumers Conference, vs. Aber- 
deen & Rockfish Railroad Co. et al., and four embraced cases, 
has recommended that rates on bituminous coal from mines 
in the Pocahontas, Lake City and southwest Virginia groups 
to destinations in North Carolina and South Carolina, and to 
Augusta, Ga., be found unreasonable in certain instances. He 
also recommended finding unreasonable rates from mines in 
Virginia and West Virginia over interstate routes to Danville 
and Riddle, Va., and that reasonable rates, set forth in an ap- 
pendix, be prescribed for the future. 

The proceedings embraced with the title case were: No. 
29390, Sub. 1, City of Danville, Va., et al., vs. Chesapeake & 
Ohio Railway Co. et al.; No. 29424, Chamber of Commerce of 
the City of Augusta, Ga., et al., vs. A. & R. et al.; No. 29429, 
Public Service Commission of South Carolina vs. Same; and 
No. 29440, State of North Carolina, et al. vs. Same. 

The examiner’s recommended findings were as follows: 


In reaching the recommended findings herein consideration has 
been given to the interests of both shippers and carriers as the facts 
with respect thereto are set forth upon this record. There has been an 
increase in the average loading per car and in the volume of tonnage 
of coal moving from the origin territory hereinbefore identified to the 
Carolinas as compared with the average loading and volume of move- 
ment. prevailing when the Carolina scale was prescribed. Since then 
there also has been a reduction, as hereinbefore indicated, in the rates 
from the Pocahontas region to Richmond, Lynchburg, and other points 
in Virginia to which the rates here assailed were indirectly related. 
Based upon those facts, the record establishes that a number of the 
rates assailed to the western portion of the Carolinas, the Augusta area, 
and Danville and Riddle are higher than reasonable and ought to be 
reduced, and that the rates assailed to other portions of the Carolinas 
are not unreasonable. 

In determining upon the reasonable maximum rates herein recom- 
mended there is used, as a general basis or guide, a distance scale of 
rates commencing at $2 per net ton for short tariff-route distances of 
from 120 to 140 miles, with increases of 10 cents for each 20 miles 
beyond the latter distance. This basis has been departed from at 
Winston-Salem, Greensboro, and points in that group to reflect the 
long-standing relation with contiguous points such as Durham and 
High Point. 

The Commission should find that the rates assailed from the groups 
of mines to the destinations named in appendix I to this report will be 
unreasonable for the future to the extent that they may exceed the 
respective rates set forth in that appendix. The maintenance of the 
present relations or differentials between the groups of mines, includ- 
ing mines in Alabama, from which the assailed rates to those destina- 
tions apply should be approved, and defendants should be expected to 
continue them; provided, that such present relations or differentials 
may be departed from in the rates from such related groups where and 
to the extent necessary to avoid infractions of the long-and-short-haul 
provision of section 4 of the act. The Pocahontas group should include 
mines on the Norfolk & Western in the Pocahontas, Tug River, Upper 
Buchanan, Clinch Valley No. 1, and Clinch Valley No. 2 districts in 
respect of traffic to the Carolinas moving through Roanoke. Clinch 
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Valley No. 2 district should be included in the southwest Virginia 
group in respect of traffic moving therefrom through junctions in 
western North Carolina. 

The Commission should further find that rates on coal from the 
Pocahontas group to Danville and Riddle will be unreasonable for the 
future to the extent that they may exceed $2.55 and $2.80, respectively. 

The Commission should further find that the rates assailed, except 
as above indicated, are not unreasonable. 

An appropriate order for the future should be entered. 


Recommended Rates 


The rates recommended to be prescribed for the future by 
the examiner were set forth as “specific reasonable maximum 
rates recommended in this report,” in an appendix, as follows: 
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The 33-page mimeographed report, and nine appendices, 
sets forth the complaints in detail and the positions of inter- 
veners, the decisions of the Commission and the voluntary 
action of the carriers leading to the present rate structure, and 
group relationships. 


N. Y. C. KEY POINT RESTRICTION ADDITION 


The Commission has issued a correction to the proposed 
report of Examiner Bradford in MC 67916, Sub. 3, New York 
Central Railroad Co., Common Carrier Application. The cor- 
rection adds Evansville, Ind., to the list of restricted key points 
(see Traffic World, May 17, p. 1548). In view of this correction, 
Secretary Bartel issued a notice to the parties extending to 
June 13 the time for filing exceptions to the examiner’s report. 


WILLIS WATER RIGHTS EXTENSION 


In a proposed report in W-335, Sub. 2, C. G. Willis, Exten- 
sion—Automobiles, Examiners L. H. Dishman and A. L. Corbin 
have recommended that the Commission issue a permit au- 
thorizing extension of operation by applicant as a contract car- 
rier by water to include transportation of motor vehicles and 
parts and accessories thereof, by non-self-propelled vessels with 
the use of separate towing vessels, from Norfolk, Va., to 
Charleston, S. C., Savannah, Ga., and Jacksonville, Fla. 

The report said under temporary authority to expire Sep- 
tember 27, 1947, applicant had been transporting cars for the 
Ford Motor Co. from Norfolk to Jacksonville, and that the 
traffic manager for the Ford assembly plant at Norfolk testified 
that the normal movement of automobiles to Charleston, Savan- 
nah, and Jacksonville would be 1,200 units monthly and in peak 
months the movement might increase to 1.500 units if sufficient 
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water transportation were available. Applicant sought author- 
ity, in its application, to transport motor vehicles and parts and 
accessories between Chester, Pa., and Norfolk, Va., and from 
those ports to Alexandria, Va., Washington, D. C., Charleston, 
Savannah and Jacksonville, but, the report said, except for the 
movement from Norfolk to the latter three points, “there was 
no eivdence introduced that would indicate that the additional 
= rights requested . . . would be used by applicant if 
granted.” ' 


Proposed Reports 


Dressed Poultry 


I. and S. M-2728, Poultry from LeRoy, Minn., to Chicago, 
Ill. By Examiner Albert B. Rosenbaum. Recommends finding 
not shown to be just and reasonable, reduced commodity rates 
proposed by Elmer Klingsheim, a motor common carrier, on 
dressed poultry from LeRoy, Minn., to Chicago, Ill. Schedules 
filed to become effective March 3, suspended until October 2 
on protest of motor common carriers in midwestern territory, 
proposed to be ordered canceled and proceeding discontinued. 
The report said neither respondent nor anyone in his behalf 
appeared at the hearing. 


Malt Beverages 


I. and S. M-2690, Malt Beverages, Empty Containers—Rob- 
ert Cashin. By Examiners M. B. Driscoll and C. W. Bennett. 
Recommended finding not shown to be just and reasonable, mo- 
tor common carrier commodity rates, minimum 10,000 pounds, 
of 32 cents a 100 pounds, on malt beverages, in containers, from 
Utica, N. Y., to Barre, Vt., and 22 cents on empty containers 
from Barre to Utica, without prejudice to establishment of rates, 
same minimum, of 36 cents on malt beverages and 26 cents on 
empty malt beverage containers. Also recommended finding not 
unlawful, proposed motor common carrier commodity rates, 
minimum 10,000 pounds, of 34 cents on malt beverages, in con- 
tainers, from Albany and Troy, N. Y., to Barre, and 24 cents 
on empty containers from Barre to Albany and Troy. The re- 
port said the schedules containing the proposed rates filed on 
behalf of Robert Cashin, of Albany, N. Y., which were sus- 
pended on protest of New England rail carriers until May 5, 
when they became effective, should, to the extent found un- 
lawful, be ordered canceled and the proceeding discontinued, 
without prejudice. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration of 20 
days from date of service of reports (unless otherwise stated), become 
effective unless exceptions have been filed within the 20-day period or 
exceptions have been seasonably filed by other parties, or the order has 
-been stayed or postponed by the Commission. State in which applicant 
has home office is shown in “black face’’ type, with name of town or 
city following.) 


South Carolina (Sumter)—-MC 107816, Sub. 3, Kelly Motor 
Lines, Inc. Certificate proposed. New waste baskets from Sum- 
ter, S. C., to points in the New York, N. Y., and Philadelphia, 
Pa., commercial zones, over irregular routes. 

Wisconsin (Hager City)—-MC 93807, Sub. 2, C. W. Murphy. 
Certificate proposed. General commodities, with exceptions, 
between Prescott, Wis., on the one hand, and, on the other, 
points in Minn., within 35 miles of Prescott, and livestock and 
poultry feed and seed, between Prescott, on the one hand, and, 
on the other, points in Minn., within 150 miles of Prescott, over 
irregular routes, subject to elimination of duplicating rights. 

Ontario (Stratton, Canada)—-MC 108279, Wilfred Desserre. 
Denial of application for certificate proposed for want of prose- 
cution. Pulpwood, between the international boundary of the 
U. S. and Canada at International Falls, Minn., and Interna- 
tional Falls, over irregular routes. 

Ilinois (Peoria)—-MC 89260, Sub. 1, Arthur A. Hanerkoff, 
dba Hanerkoff Transport. Denial of certificate proposed. New 
automobiles, and new trucks, by truckaway method, from points 
in Wayne, Washtenaw, and Macomb counties, Mich., to Peoria, 
Pekin, and South Pekin, Ill., over irregular routes, traversing 
Ind., for operating convenience. 

Ontario (Stratton, Canada)—-MC 108278, J. Barsy. Denial of 
application for certificate proposed for want of prosecution. 
Pulpwood, between the international boundary of the U. S. and 
Canada at International Falls, Minn., and International Falls, 
over irregular routes. 

New York (New York)—MC 34778, Sub. 1, George’s Express. 
Certificate proposed. Broom corn from Elizabeth, N. J., to 
New York, N. Y., and broom handles and paper products from 
New York to Elizabeth, Newark, New Brunswick, Passaic, and 
Paterson, N. J., over irregular routes. : 

Michigan (Detroit)—-MC 43038, Sub. 334, Commercial] Car- 
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riers, Inc. Certificate proposed. Motor vehicles and their parts 
and accessories, by truckaway method, in initial movements, 
from Toledo, O., to all points in O., over irregular routes, with 
rejected shipments in the reverse direction. 

Ohio (Bowling Green)—MC 51312, Sub. 1, Clarence E. Pro- 
want, dba Bowling Green Transfer Co. Certificate proposed. 
Dump bodies, hoists, and parts thereof moving in connection 
therewith, from Bowling Green, O., in initial movements, by 
truckaway method, to points in Ind., Ill., Wis., Ky., W. Va., 
Mich., Pa., N. J., N. Y., and O., and parts and materials used 
in the manufacture Of dump bodies and hoists in the reverse 
direction, over irregular routes. 

Kentucky (Louisville)—-MC 108357, Robert Leslie. Denial 
of permit proposed. Shipping containers from Louisville to 
points in Ill., Ind., Ky., and O., with rejected shipments and 
materials and supplies used in the manufacture of shipping con- 
tainers on return, over irregular routes. 

Kentucky (Louisville)—-MC 108355, E. E. Terhune. Permit 
proposed. New furniture, uncrated, from Louisville, Ky., to 
points in Ala., Ark., Colo., Conn., Del., Fla., Ga., [ll., Ind., 
Ia., Kan., Ky., La., Me., Md., Mass., Mich., Minn., Miss., Mo., 
men: i. 31, M.-L, N.Y, NCO; Omlas, Pac: Bi, |S... <., 
Tenn., Tex., Vt., Va., W. Va., Wis., and D. C., with rejected 
shipments on return, over irregular routes. 

INinois (Mt. Carmel)—MC 108133, Sub. 1, Davis Lambert 
and J. B. Hood, dba Lambert and Hood. Permit proposed. 
Crude petroleum in bulk, in tank trucks, over irregular routes, 
between points in Lawrence, Wabash, Edwards, White and 
Gallatin counties, Ill., on the one hand, and points in Knox, 
Gibson, Posey and Vanderburgh counties, Ind., on the other. 

New Jersey (Yardville)—-MC 108117, William Patterson, 
dba Patterson Trucking. Permit proposed. Limestone and lime 
from Bridgeport, Pa., to points in N. J., within 30 miles of 
Trenton, N. J., over irregular routes. 

IMinois (Paris)—MC 108105, Oland Hanner. Certificate 
proposed. Livestock from points in Edgar county, IIl., to Indian- 
apolis and Clinton, Ind., coal from points in Clay and Ver- 
million counties, Ind., to points in Edgar county, Ill., and fer- 
tilizer and tankage, from Indianapolis, Ind., to points in Edgar 
county, Ill., over irregular routes. 

Oregon (John Day)—MC 107411, Sub. 1, Jack Lemberger 
and Alton Lemberger, dba Lemberger Brothers. Certificate 
proposed. Lumber and shook from points in Grant county, 
Ore., to all points in Ore., over irregular routes. 

INinois (Oakland)—-MC 106987, Sub. 1, Charles Cleo Buir- 
ley. Certificate proposed. Livestock from Oakland, IIl., and 
points within 10 miles thereof to Indianapolis and Terre Haute, 
Ind., phosphate from points in Maury county, Tenn., to Oak- 
land, Ill., and points within 10 miles thereof, and agricultural 
commodities from Oakland, Ill., and points within 10 miles 
thereof to Bowling Green and Louisville, Ky., and Nashville, 
Tenn., and points within 15 miles of each, over irregular routes. 

Wisconsin (Mondovi)—MC 103798, Sub. 3, Mondovi Truck- 
ing Co. Certificate proposed. Petroleum products, in bulk, in 
tank trucks, from New Brighton, Minn., to points in Buffalo 
and Pepin counties, Wis., and rejected shipments on return, 
over irregular routes. 

Wisconsin (Monroe)—MC 102516, Sub. 1, Raymond J. 
Hasse, dba R. J. Hasse Trucking Co. Permit proposed. Cheese 
and other specified commodities from and to points in Wis., and 
Ill., over irregular routes. 


Kentucky (Elizabethtown)—-MC 91707, Sub. 4, Rodman 
Moffet, dba Moffet Transfer Line. Denial of certificate pro- 
posed. General commodities, except household goods, between 
Elizabethtown and Cub Run, Ky., over a regular route. 


Rhode Island (Providence)—-MC 68692, Sub. 1, Zakar 
Manoogian. Denial of permit proposed. Building materials and 
lumber between Providence, R. I., on the one hand, and points 
in Me., N. H., R. L., Conn., N. Y., N. J., and Mass., on the other, 
over irregular routes. 


New York (New York)—MC 66562, Sub. 782, Railway Ex- 
press Agency, Inc. Certificate proposed, subject to conditions, 
including limitation of service to that which is auxiliary to or 
supplemental of express service. General commodities, moving 
In express service, between Bellows Falls, Vt., and Springfield, 
Vt., over a specified regular route. 

Missouri (St. Louis)—-MC 61616, Sub. 34, Missouri Pacific 
Transportation Co. Certificate proposed. Passengers, baggage, 
express, mail and newspapers, between junction U. S. highway 
64 and Ark. highway 147 near Vincent, Ark., and West Mem- 
pois, Ark., over a specified route serving named intermediate 
points. 

Pennsylvania (Wilkes-Barre)—-MC 60430, Sub. 6, Fried- 
man’s Express, Inc. Certificate proposed. General commodities, 
with exceptions, between the junction of N. J. highway 30 and 
U. S. highway 22, near Clinton, N. J., and Buttsville, N. J., 
over N. J. highway 30, as an alternate route for operating 
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convenience in connection with presently authorized regular 
routes, serving no intermediate points. 

Maryland (Aberdeen)—-MC 49117, Sub. 1, Tidewater Ex- 
press Co., Inc. Certificate proposed. General commodities, with 
exceptions, between specified points in Md., and Washington, 
D. C., over described routes, subject to request for revocation 
of certain irregular-route authority in MC 49117. 

New Hampshire (Nashua)—-MC 44250, Sub. 1, Martin J. 
Hansberry, dba Martin J. Hansberry Trucking. Certificate pro- 
posed. Household goods between points in Cheshire, Hillsboro, 
Merrimack, and Rockingham counties, N. H., and those in Mass., 
within 20 miles of Nashua, on the one hand, and, on the other, 
points in Wis., Ind., and S. C., traversing R. I, Conn., N. Y., 
N. J., Md., Va. N. C., Pa, O., Ill, and D. C., for operating 
convenience, over irregular routes. 

New Hampshire (Pittsfield) —-MC 34564, Sub. 9, Adolph J. 
Daroska. Certificate proposed. Lumber, from points in York 
county, Me., to points in Rockingham, Carroll, Strafford, and 
Hillsboro counties, N. H., and points in Mass., on and east of 
Mass. highway 12, over irregular routes. 

Washington (Yakima)—MC 11722, Sub. 9, Fred E. Brader. 
Denial of application for a certificate proposed for want of 
prosecution. General commodities, with exceptions, between 
points 25 miles of Yakima, fruits, vegetables, spraying mate- 
rials, heavy machinery, fertilizer, and canned goods, from points 
in seven Washington counties to points in ten Oregon counties 
and nine Idaho counties, building material from points in Wash. 
to points in Ore., and sugar from Toppenish, Wash., to points 
in certain Oregon and Idaho counties, over irregular routes. 

Michigan (Detroit) —MC 10716, Sub. 18, Transamerican 
Freight Lines, Inc. Certificate proposed. General commodities, 
with exceptions, from and to designated intermediate and off- 
route points in Pa., N. J., O., W. Va., Ill, Ind., N. Y., Del., Wis., 
Mo., Kan., and Mich., in connection with presently regularly 
authorized operations. 

New Hampshire (Peterborough)—-MC 4239, Sub. 4, George 
A. Myhaver, dba Granite Stages. Certificate proposed. Pas- 
sengers, baggage, express, mail and newspapers, between Rindge, 
N. H., and Winchendon, Mass., over U. S. highway 202, serving 
no intermediate points. 

Virginia (Winchester)—MC 3799, Sub. 7, Lester A. Elliott, 
Jr., dba Elliott Motor Lines. Certificate proposed. General com- 
modities, with exceptions, between Opal, Va., and Fredericks- 
burg, Va., over a described alternate route for convenience in 
connection with authorized regular routes. oa 

Pennsylvania (Lancaster)—-MC 1658, Sub. 16, Shirks Motor 
Express Corporation. Certificate proposed. General commodi- 
ties, with exceptions, over specified alternate routes between 
points in Pa. and O., for operating convenience only, and serv- 
ing Youngstown, O., as an intermediate point in connection with 
presently authorized operations. 

IMlinois (Yale)—-MC 107963, Coy J. Ault. Certificate pro- 
posed. Specified commodities from and to specified points in 
Tll. and Ind., over irregular routes. 

Illinois (Warren)—-MC 729, Sub. 7, LeRoy Jenkins, dba 
Diamond Transportation System. Permit proposed. Combines, 
threshers, corn pickers, and parts thereof, from Battle Creek, 
Mich., to points in Wis., Ill, Ind., Upper Peninsula of Mich., 
Mo., Ia, N. D., S. D., and Neb., farm tractors, from Charles 
City, Ia., to points in Mich., and rejected shipments on return 
to the aforementioned origins, over irregular routes. 


New York (Rochester)—-MC 108319, Howard G. Mathews 
and Nelson T. Muier, dba Rochester Charter Coach Co. (cor- 
rected). Denial of certificate proposed. Passengers and baggage, 
in charter service, from Rochester, N. Y., and points within 50 
miles thereof, to points in Conn., Del., Ill., Ind., Ky., Me., Md., 
Mass., Mich., N. H., N. J., N. Y., O., Pa., R. L, Vt., Va., W. Va., 
Wis. and D. C., over irregular routes. 


CHICAGO PRACTITIONERS’ MEETING 


The Chicago regional chapter of the Association of Inter- 
state Commerce Commission Practitioners will hold a meeting 
June 6 at the Traffic Club of Chicago, Palmer House, Chicago. 
John Earl Bryan, general traffic manager, Wisconsin Paper & 
Pulp Manufacturers’ Traffic Association, will speak on ‘Paper 
in Our Daily Lives.” 


CHANGES IN DOCKET 


Hearing in Fourth Section Applications 22524 and 22577, assigned 
for May 27, at Washington, D. C., was cancelled. 

Hearing in Finance 9918, assigned for May 27, at Washington, D. C., 
was cancelled and reassigned for June 17, at Washington, D. C., before 
Examiner Cremins. 

Hearing in MC 87541, Sub. 3, assigned for May 29, at Boston, Mass., 
was postponed to July 3, at New Post Office Bldg., Boston, Mass., be- 
fore Examiner Dehan. 

Hearing in MC 31024, Sub, 12, assigned for May 23, at New York, 
N, Y., was cancelled, 
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Eastern Railroads Decide to File L. C. L. 
Increases Following Chicago Hearing 


Notice of decision to revise L. C. L. and any-quantity 
class rates issued day following close of sessions at 
which shippers enter strenuous protests. Rail mer- 
chandise service criticized. Delay asked until class 
rate case is cleared. Fitzpatrick promises carriers will 
give special attention to “hardship cases” 


Immediately following the close of the second hearing 
on proposed revisions of class rates on 1. c. 1. and any-quantity 
traffic, as proposed in its bulletin No. 1862, the Traffic Execu- 
tive Association—Eastern Territory, meeting in Chicago, de- 
cided to put those revisions in effect. 

In a formal notice to. “parties interested,” dated May 24, 
Mr. Fitzpatrick said the executives had “concluded that they 
should proceed with the proposed class rate revision (covered 
by Docket 1862) on 1. c. 1. and any-quantity traffic.” The 
notice continued: 


Before reaching this conclusion the executives of eastern roads 
carefully considered the views of interested parties submitted in wires 
and letters, as well as the views expressed at the public hearings on 
May 9 and May 23. 


As yet, the proposed class rate revision has not had the approval 
of western lines interested in Zone C in Wisconsin, nor by lines inter- 
ested in Illinois Freight Association territory. 


At the joint hearing before the Traffic Executive Associa- 
tion, Eastern Territory, the: Western Trunk Line Committee, 
and the Illinois Freight Association, on a carriers’ proposal to 
increase the class rates on less-carload traffic within Official 
Territory, within I. F. A. Territory and between those two terri- 
tories and Zone “C” in Wisconsin, held May 23 in the Hotel 
Morrison, Chicago, shipper opposition to the proposal was much 
more evident than when the proposal was first heard May 9 in 
Chicago before only the eastern carriers (see Traffic World, 
May 17, p. 1555). In the interim between the hearings, shipper 
groups had an opportunity to study the proposal and to vote 
upon it. The vote was almost entirely negative, representatives 
of these groups stated. Many industrial traffic men testified 
May 23 that the railroads ought to first improve their 1. c. 1. 
service. Another view commonly held is that the carriers should 
maintain their present 1. c. 1. rates on those operations where 
no pick-up and/or delivery service is available or desired, and 
should publish a separate rate for p. u. d. service. 

John J. Fitzpatrick, chairman of the Traffic Executive As- 
sociation, presided. R. G. Raasch, chairman of the I. F. A. 
and G. A. Moller, chairman, W. T. L. Committee, sat with chair- 
man Fitzpatrick to receive shipper testimony. As at the May 9 
hearing, several hundred shipper representatives indicated by 
their presence the importance attached to the proposal. 

Chairman Fitzpatrick announced that since May 9 he has 
received many communications from shippers, and that all had 
been reproduced and delivered to carrier executives in the 
three territories. He said that some of the letters had raised 
maa which should be answered at the start of the hear- 
ng. 

It is not proposed, he said, to add the interim increases 
provided for in the Commission’s class rate decision in No. 
28300 to the proposed revised class rate scale. “Our proposed 
scale includes everything and nothing is to be added,” he said. 

The proposal before the New England Freight Committee 
for a five cent charge for pickup and delivery will not be pro- 
gressed if this proposed scale of class rates is approved by the 
Commission, he said. 

As to the question whether it is proposed to adopt a new 
class rate with reference to some base port like Baltimore and 
add a differential to the base rate, it is proposed to apply the 
—_ - import and export traffic exactly as on domestic traffic, 

e said. 

On the question of “hardship” cases, said the chairman, 
“we are always in the process of making rates. Where hard- 
ships appear, we are always open to suggestions for requests 
a A adjustments. But we cannot make exceptions at 

e outset.” 


Chicago Shippers Oppose 


The procedure of hearing first from those who have a 
general interest in the proposal, with individual commodities 
taken up later, was followed, and the first witness was Arthur 
Schwietert, traffic director, Chicago Association of Commerce. 
Mr. Schwietert’s written statement was later distributed at the 
hearing. 

He opposed the proposal on grounds of its effect upon 
changes in distribution and the relocation of plants, warehouses 
or distributing methods and upon other factors—‘“the loss of 
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traffic which will result through diversion to other forms of 
transportation, the limitation of the proposed scale to Official 
Territory, and the serious disturbance in the relationship be- 
tween carload and 1. c. 1. traffic.” 

The proposal not only results in an increase in the spread 
between carload and 1. c. 1. traffic, but provides a different 
relationship for different distances, stated Mr. Schwietert, add- 
ing that this relation is a matter of vital concern, and is a factor 
in the determination of the method of shipment and marketing 
areas. He said: 


The relation between 1. c. 1. and carload rates is a matter of vital 
concern, and is a factor in the determination of the method of shipment 
and marketing areas. Any relocation of industries or shifts in traffic 
brought about by the change in this relationship to avoid payment of 
proposed rates will reduce the volume of 1. c. 1. traffic and frequently 
this will be the long haul more profitable traffic rather than the short 
haul unprofitable traffic. Business once lost through this practice is not 
likely to be regained, but will be lost to the carriers forever. 


Should Apply Interterritorially 


It is the position of shippers in the Chicago area, said Mr. 
Schwietert, that the increased 1. c. 1. rate scale should not be 
made effective within Official Territory ‘unless at the same 
time a similar scale is put into effect on interterritorial traffic 
and between points within Southern, Southwestern and Western 
Trunk Line territory. . . . If the proposed scale is permitted to 
become effective without at the same time increasing the inter- 
territorial rates, the adjustment will unduly burden producers, 
manufacturers and shippers within Official Territory and grant 
an unreasonable and unlawful preference to shippers in the 
south and west.” 

He cited several examples illustrating how northern manu- 
facturers would be penalized. The rate on stoves, for instance, 
from Bellville, Ill., to Cincinnati, under the proposed scale would 
be $1.03, or 18 cents higher than the rate from Chattanooga, 
Tenn., to Cincinnati. 

Commenting on the construction of the proposed scale, Mr. 
Schwietert said it showed many inconsistencies and incongrui- 
ties which make it impossible to determine to what extent costs 
have been followed in the construction, and to what extent they 
have been ignored. Urging the carriers not to publish the pro- 
posed scale, the witness said: 


If a scale is to be established which departs from the practice of 
maintaining a relationship to carload traffic, then such scale should be 
so made as to reflect costs to a greater degree than indicated by the 
present proposal, that the relationship between classes must be sub- 
stantially reduced and that an incentive must be provided under which 
shippers will find it profitable and desirable to increase the average 
weight per shipment, load overhead cars which avoid pick-up or de- 
livery services, and as far as possible freight house and transfer han- 
dling services. 


H. A. Hollopeter, traffic director, Indiana State Chamber 
of Commerce, announced he was presenting the majority view 
of the Indiana shippers, and that most of the shippers had con- 
cluded not to oppose the proposal as an organization, with cer- 
tain provisos, namely: 


1. If the scale is adopted, the revenue should be used to improve 
the 1. c. 1. and merchandise service. Our shippers are anxious for im- 
provement. 

2. If the scale is put into effect in Official Territory, try to have 
it established in other territories, to avoid undesirable results of having 
a new scale in one territory alone. Trouble will arise at border points, 
as Mr. Schwietert indicated. Indiana is a border state too, and this 
situation is as serious with us as with Illinois shippers. 

3. What effect will this proposal have on the proceedings in Nos. 
29555-6? We feel this proposal, if adopted, should be substituted for 
the Commission’s action in those cases. 

4. Relations between carload and 1. c. 1. rates should be further 
explored. Over the years we have considered a dual scale, but have 
always discarded such proposal. 

5. Transportation rates should not become as fluctuating as are 
commodity prices, otherwise the carriers will later be confronted with 
reducing rates when prices drop, as they will drop. 


No Recommendation from Cleveland 


Andrew H. Brown, representing Cleveland shippers, said 
that the Cleveland Chamber of Commerce shippers’ committee 
had met May 21 to consider the matter but had not found it 
possible to make a recommendation to the board. “We cannot 
approve the violent changes in relationship indicated,” he said. 
“Every change interterritorially will be violently adverse to us. 
Class rates on 1. c. 1. traffic will be higher in Official Territory 
than in the south. The proposal as now stated should not be 
put into effect. Our committee will recommend opposition on 
the ground of adverse changes in competitive relationships if on 
no other grounds.” 


Sees General Rate Increase Proposal 


W. H. Day, manager, traffic bureau, Boston Chamber of 
Commerce, appeared on behalf of that organization and of the 
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New England Traffic League, Boston Wool Trade Association, 
Associated Industries of Massachusetts, New England Shoe & 
Rubber Association, New Hampshire Manufacturers Associa- 
tion, Industrial Traffic Council of Rhode Island, and the Provi- 
dence Chamber of Commerce. Mr. Day said that there are 
persistent rumors that the present proposal is but the advance 
guard for another general rate increase proposal. “We are in 
a fog. We have not been able to satisfy ourselves as to what the 
proposal will lead to,” said Mr. Day. He added: 


We feel the carriers should do something with 1. c. 1. rates before 
the Commission tries to do something for them. 

This proposal represents a break with long established methods of 
rate making. We would have two scales, one applicable on 1. c. 1. and 
one on carload traffic. 

We do not take violent exception to a method of rate making based 
on cost plus a reasonable profit. But if it is to be used in ways we 
contemplate, we oppose it. I assume we can expect a substantial item 
of cost in the proposal represents .p u. d. service. If this is true, the 


organizations I represent oppose the projection of any such cost factor 
into the class rate scale. 


















The store-door service, said Mr. Day, was estabilshed to 
hold the traffic on the rails. “We feel it was a serious mistake 
for the railroads to give free p. u. d. service. If the time has 
arrived when the roads can no longer absorb the cost of such 
service, they should publish a terminal tariff charge for pick-up 
and delivery, and shippers who use that service should pay for 
it, just as they pay for other special services, such as for car 
icing. In New England, more than 50 per cent of the 1. c. 1. 
traffic is handled at stations where there never has been p. u. d. 
service. It is not fair to impose increased rates upon thousands 
of shippers for a special service rendered to other shippers, but 
not available to the first group of shippers.” 


Ken A. Moore, appearing for the Automobile Manufactur- 
ing Association of Detroit, said his traffic committee takes the 
position that if a higher 1. c. 1. class rate is adopted, it should 
not apply to station-to-station or trap car movements, but only 
_on the traffic receiving p. u. d. service. 


Would Hurt Furniture Shippers 


R. F. Bohman, president, National Furniture Traffic Confer- 
ence, also speaking, he said, for various New England furniture 
manufacturers, expressed the views of those representing 75 per 
cent of furniture tonnage. The average furniture maker is a 
small operator, and 52 per cent of furniture shipped moves 
under rail l.c.l. rates, he said, the average haul-being 350 miles. 
“A vast majority of furniture shippers will bear the full brunt 
of this increase, and the effect will be the stimulation of move- 
ment by truck,” he said. 

Mr. Bohman discussed the problems of freight loss and 
damage claims on furniture, and attributed the growth of such 
claims largely to the carriers. He asked that the exception 
ratings on furniture be continued. The proposal would mean 
an increase 300 per cent above the rates effective in June, 1946, 
in some instances, he said. Mr. Bohman proposed that the 
carriers drop the present proposal and make a new proposal 
-with a flat increase of from two to five cents a 100 pounds on 
all traffic, carload and l.c.l. Many shippers say they would go 





































isting relationships, he said. In closing, he urged the carriers 
to provide a service that warrants high rates, and to “stop this 
intolerable smashing of merchandise.” 

Alfred H. Caterson, Jr., representing the Renuzit Home 
Products Co., Philadelphia, presented a written statement and 
exhibit which was distributed. Mr. Caterson, while not approv- 
ing the proposal, asked that the proposed increase exclude such 
commodities as refined petroleum products shipped l.c.l. “until 
Classification equalization with South, West, and Illinois terri- 
tories has been accomplished and where they have already been 
given the 10 per cent authorized by the Supreme Court in 
Docket No. 28300.” 

As an alternative to any increase in l. c. 1. rates, he said, 
many shippers or receivers undoubtedly would prefer to per- 
form pick-up and delivery service themselves without re- 
imbursement. “Undoubtedly they could perform this service 
With their own motor trucks cheaper than the rail carriers have 
to pay for the service under contract.” 
























































Chain Store Traffic League Opposes 











Albert H. Nelson, traffic manager, S. H. Kress & Co., New 
York City, also representing the Chain Store Traffic League, 
said the league had recently met and had resolved to oppose 
the proposal because of the pending No. 29555-6 cases. The 
Commission in those cases has asked the railroads to prepare 
Cost studies of handling shipments at various points, he said. 
“If the carriers feel they cannot wait for the decisions in those 
Cases, they should be more frank with the shippers, and tell us 
the names of the cities where the costs were obtained.” 

Frank Rich, traffic manager, J. C. Penney Co., New York 



































along with such a proposal, because it would not disturb ex- . 
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City, also representing the Chain Store Traffic League, called 
attention to a recent news release from the Association of 
American Railroads, to the effect that rail freight revenues 
were up 35 per cent from a year ago. Chairman Fitzpatrick 
pointed out that the news item referred to April revenues, and 
that in April, 1946, there was a coal strike which cut very sub- 
stantially into railroad revenues. 

Mr. Rich cited examples of delay in transit to rail l.c.l. 
shipments and sharply criticized the present merchandise service 
of the railroads. He asked if the railroads feel that they would 
be giving shippers the value of what they would pay under the 
proposed increases, and said he for one doubted it. 


Poor Rail Service Criticized 


J. D. Spruill, traffic manager, Binney & Smith Co., New 
York City, submitted a statement opposing the proposal. “We 
do not think,” he said, that the statement made by Chairman 
Fitzpatrick at the May 9 hearing “furnishes proof that the 
eastern carriers need more revenue. There is one very impor- 
tant item which I do not find in the statement and that is 
Service. .. . Some of our large eastern carriers have forgotten 
what the word Service means, but still they ask us not to oppose 
their request for higher rates.” 

Mr. Spruill cited instances of carload shipments being in 
transit 14 to 25 days from Trenton to Cleveland and Chicago, 
or a month to Cincinnati and Louisville. When he opined that 
“there are too many swivel-chair vice-presidents and not enough 
billing and tracing clerks,’”’ he was applauded by shippers. 

He said he estimated the proposal would increase the trans- 
portation bill of his company approximately $36,000 a year, and 
suggested that such an increase is unjust and unreasonable, and 
possibly in violation of the interstate commerce act in that 


“you have selected a particular description of traffic which the 
act states is unlawful.” 


Would Replace Nos. 29555-6 Cases 

Following the luncheon recess, Chairman Fitzpatrick called 
attention to a statement made earlier that the railroad perform 
p.u.d. service in New York City without extra charge. The 
statement is not correct, he said, there being an extra charge 
for such service. 

As to the question of what the railroads plan to do with 
their proposal in respect of the Nos. 29555-6 cases, he said, 
“our hope is that if this scale is approved by the carriers and 
filed with the Commission, it will result in discontinuance of 
those proceedings.” 

As to the question regarding the period when the railroad 
cost studies of l.c.l. traffic were made, Chairman Fitzpatrick 
said general studies have been made by different railroads, but 
that two major railroads had made detailed studies covering 
1946, and had concluded that revenue is not sufficient with 
respect to present-day l.c.l. traffic. 

John C. Allen, general traffic manager, Sears, Roebuck & 
Co., submitted a prepared statement in which he said that car- 
load traffic should not subsidize l.c.l. traffic. “We fear we will 
not receive improved l.c.l. service unless the carriers feel they 
are being adequately compensated for such service.” 


Opposed by Sears, Roebuck 


The proposed rate scale appears to subsidize pick-up and 
delivery service, he said. The proposal would hurt Sears on 
shipments within 200 miles, and his company would have to 
extend its private motor carrier operations. Many customers 
live in towns where railroad p.u.d. service is not available, said 
Mr. Allen. “The proposed scale imposes p.u.d. rates on us 
when we do not want it, or where is it not available.” 

He asked the proposal be held in abeyance until the class 
rate case is cleared. 

Harry Dixon, Jr., Norfolk, Va., representing a firm of traffic 
consultants to 39 industries, seconded the latter proposal. 

Mr. Rich of the Penney Co. again took the floor to comment 
on the 1946 cost studies made by the railroads. “Present rail 
costs of handling 1. c. 1. traffic are inflated because the traffic 
is not handled in the right way,” he said. 

He cited a study made by his company in a two-week 
period in September, 1946, which indicated that on shipments 
originating in New York to company stores in Illinois, the serv- 
ice required from 10 to 32 days, and from Pennsylvania to 
Illinois, 14 to 27 days, and within Illinois, 1 to 7 days. 

A colloquy ensued between Mr. Rich and L. F. Mongeon, 
traffic manager, National Retail Dry Goods Association, in 
which the two agreed that rail 1. c. 1. service is “atrocious” 
today, and is much worse than it was in 1939 or in 1945. 


John R. Davy, chairman, traffic committee, Wisconsin 
Manufacturers Association, said his group was not in accord 
with the proposal, and urged that there be submitted an appro- 
priate level of 1. c. 1. rates for the first four classes, exclusive 
of pick-up and delivery service, and that a specific p. u. d. rate 
be published to cover points where such service is performed. 
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He said that the only Wisconsin territory apparently involved 
in the proposal is in Zone “C” and a portion in the south, and 
inquired as to whether it was being proposed to extend the 
higher rates into other portions of the state. Carrier spokesmen 
said that the only proposal so far was that before the hearing. 


Detroit Shippers 


A proposal that the present scale of rates should remain as 
station-to-station rates, as such traffic does not require the 
alleged costly p. u. d. service, was made by Grant Arnold, man- 
ager, transportation bureau, Detroit Board of Commerce. 
“Present rates should also apply on trap-car shipments as there 
is neither pickup and delivery service nor transfer handling 
involved on these shipments,” he said, adding: 


Another important factor to shippers is how the additional revenue 
is to be used. Present 1. c. 1. service is wholly unsatisfactory. Perhaps 
the reason for it is that such service is not on a paying basis, as claimed 
by the railroads. We feel that if any additional revenue is derived from 
1. c. 1. business it should be spent on improving the service. Unless 
the 1. c. 1. service is improved, there is not likely to be any additional 
revenue as shippers cannot afford to pay premium rates for such un- 
satisfactory service. 

Detroit shippers also ask the carriers to seriously reconsider the 
proposal in view of the Supreme Court’s approval of the Commission’s 
decision in No. 28300. Rates in this case were termed ‘maximum rates’ 
and are below some of the rates in your proposal. Every time a general 
change is made in freight rates, industries are put to a tremendous 
amount of work in recording these changes in various places. This is 
another reason why a stable rate structure is desirable. We hope no 
change will be made now that will necessitate another change when the 
decision in No. 28300 is again issued; 


C. L. Fenstermaker, appearing in behalf of the folding box 
industry, subscribed to the position taken by Mr. Day of Boston. 
He suggested that the rails adopt the principle applied by motor 
carriers, and that they leave the rates alone on shipments of 
5,000 pounds and up, and raise the rates progressively as the 
weight decreases. 

The general traffic manager, Eastman Kodak Co., appear- 
ing for Associated Industries of New York State, said that 
organization opposed the proposal on the following grounds: 

1. Opposition to establishment of a dual scale of rates. 

2. Should be held in abeyance pending the No: 28300 case. 


3. There are no proposals for an increase in 1. c. 1. rates in the 
south or west or to Official Territory. 


4. Industry is trying to hold the line on prices, and this proposal 
would result in increased costs. 


5. The railroads are negligent in improving 1. c. 1. service. 
Asks Separate Line Haul Rate 


J. M. Davison, traffic manager, American Pulley Co., Phila- 
delphia, speaking for approximately 50 manufacturers, said he 
thought the carriers should furnish a more detailed explana- 
tion as to why the increase should be put on 1. c. 1. traffic, 
which, he said, constituted 3 per cent of rail traffic, and ac- 
counted for. 11 per cent of the freight revenue. The proposed 
increase would be disastrous for many companies, he said. “It 
would absorb the greater part of our meager profits, and we 
would have to raise our prices further.” 

He agreed with Mr. Day that there should be a separate 
line haul rate. 

J. M. Cody, Butler Brothers, said his company has seven 
regional warehouses, four of them in the affected area. “The 
proposal is a serious threat to wholesalers using rail service,” 
he said. “We would be forced to find other means of distribut- 
ing merchandise.” 

He said that many low-rated carload commodities do not 
pay their costs. Mr. Cody esimated that the increase would 
be equal to 5-20 per cent of the retail cost of the merchandise. 
“It would drastically affect the established price range of many 
general items of merchandise, and would increase the prices 
on every retail commodity in the country,” he said. 

M. F. Weber, traffic manager for the American Stove Co. 
and chairman of a national group on stove and range rates, 
submitted a statement for the record, which observed in part: 


The proposed rates work a hardship upon the American Stove Co. 
due to the fact that the increases are much greater on the mileages up 
to 300 miles. Also, the manufacturers of stoves in C. F. A. Territory 
are at present at a rate disadvantage as compared with southern stove 
manufacturers. . . . We believe the proposed 1. c. 1. scale would 
practically eliminate the rail carriers from 1. c. 1. short haul traffic and 
believe that no change should be made within C. F. A. Territory until a 


similar scale or comparable scale is applied within and between other 
rate territories. 


Paper & Pulp Association 


A statement from the executive committee of the traffic 
committee, American Paper & Pulp Association, said that the 
proposal “is not in accord with the carriers’ present proposal 
of a scale of class rates for application on all 1. c. 1. traffic 
because that scale discrimination against shipments on which 


TRAFFIC WORLD 


pick-up and/or delivery service is not requested nor performed.” 

Among the statements received by the carriers from ship- 
per representatives unable to attend the hearing were those 
from James F. Dougherty, representing a number of Michigan 
paper mills, and from F. L. Partridge, executive secretary, 
Burlington Shippers’ Association. Both statements opposed the 
proposal. 


“Hell-bent to Bankruptcy,” says Siedle 


It would be better, said E. G. Siedle, chairman of the 
traffic council of the Eastern Hard Surface Floor Covering 
Manufacturers, instead of bickering over 1. c. 1. rate increases, 
were all those present to “join hands in bringing about a na- 
tional transportation policy that would be equitable to all.” 

The large gathering, he added, should be discussing that 
goal rather than helping the railroads to “find a new supply 
of nails to drive in their coffin. As a nation we are going 
hell-bent down the road to bankruptcy and government owner- 
ship. If that mad race is to be stopped, it is up to us traffic 
men to take the lead in turning the trick.” 

He said the existing rate structure contained a factor 
covering the average transit and terminal costs of 1. c. 1. 
and carload traffic, and that if the 1. c. 1. rates were to be 
increased to reflect a larger part of those costs, the carload 
rates should be correspondingly reduced. If the railroads had 
to have more revenue from their merchandise traffic, he added, 
it ought to be obtained by a percentage increase on all less- 
carload ratings and exceptions, so that the burden thus would 
be spread over all that type of traffic and “not overburden 
the short-haul traffic.” Every increase in rail rates had the 
tendency to drive more traffic to the trucks “with service and 
competition the way they are today,” said he. 


COMMISSIONER BARNARD ORDERED TO REST 


After about a month at his desk, following a recent ab- 
sence necessitated by further treatments for the aftermath of 
injuries suffered in an automobile accident after he was nomi- 
nated by President Roosevelt, but before he was confirmed by 
the Senate, in 1944, Commissioner Barnard’s physician has 
ordered that the commissioner have a period of rest before 
returning to his duties again. According to members of the 
commissioner’s staff, he will probably be at work again the 
first of June, or shortly before that date. 


Briefs Argue McLean Rates on 
Cigarettes and Tobacco 


Reduced rates published by McLean Trucking Co., Inc, 
on cigarettes and tobacco are the subject. of briefs filed with 
the Commission in I. and S. M-2727, Cigarettes, Tobacco, North 
Carolina Points to Atlanta, by McLean, and by the Southern 
Motor Carriers Rate Conference, the latter opposing the pro- 
posed rates. 


The proceeding involves reduced commodity rates, truck- 
. load and less-truckload, on cigarettes and manufactured tobacco 
products from Winston-Salem, Reidsville and Durham, N. C., 
to Atlanta, Ga., as published in item 270-C, supplement No. 7, 
McLean Trucking Co. tariff No. 2, MF-I. C. C. No. 5, and 
identical less-truckload rates published in index 7913, supple- 
ment No. 21 to S. M. R. C. tariff 6-H, MF-I. C. C. 382. 


McLean said the proposed rates had been shown to be fully 
compensatory and to provide a substantial return on investment. 
It said the rates were published to meet rail competition. Much 
of the traffic involved formerly moved by motor carrier, but 
practically all of it was now moving by rail as the result of 
reductions in the rail carload rate from the North Carolina 
origins to Atlanta and reductions in ratings on the same traffic 
from Atlanta to points in Georgia within 300 miles of Atlanta. 


The opposition of the conference, said McLean, was founded 
on “theoretical considerations and overlooks the very real effect 
which the reduced rail rates are having and will continue to 
have on the movement of the traffic concerned by motor car- 
riers.” 


The conference, addressing itself only to the less-truckload 
rates, said the Commission should find the involved commodi- 
ties were essentially class-rate traffic and no justification for 
depressed less-truckload commodity rates had been shown; 
that the proposed rates were prima facie unreasonable because 
lower than rates to intermediate points; that they were so low 
in relation to present rates to other points in Southern Tert!- 
tory as to be unjust and unreasonable; that the proposed rates 
unduly preferred Durham, Reidsville, and Winston-Salem, t0 
the prejudice of Richmond, Va.; and that the proposed rates 
would result in the destruction of the rate structure on the 
involved traffic throughout Southern Territory, 
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Washington Hearing on Freight Car 
Per Diem Rate Completed 


Complaint of six western railroads against other rail- 
roads alleging $1.15 a day per diem charge is too low 
and resulted in “appropriation” of their equipment by 
those railroads made known on last day of hearing. 


Short Line railroads oppose “penalty” per diem charge, 
Department of Agriculture for $2 per diem charge un- 
less workable penalty charge can be adopted 


In the third day of hearing in No. 29670, Increased Per 
Diem Charge on Freight Cars, in Washington, before Exam- 
iners Myron Witters and Paul C. Smith, counsel for the De- 
partment of Agriculture, just after he had completed cross- 
examination of J. M. Hood, president of the American Short 
Line Railroad Association, asked if the witness was aware that 
certain western railroads had filed with the Commission a com- 
plaint against a large group of railroads “to the effect that 
$1.15 is not a large enough per diem and ask the Commission 
to hold hearings and fix a higher per diem.” 

James K. Knudson, representing the Department agricul- 
ture, identified the complaint as No. 29751, Atchison, Topeka 
& Santa Fe et al. vs. Aberdeen & Rockfish, et al. The printed 
copy of the complaint from which he quoted bore the docket 
number in ink and as of the third day of the hearing, May 22, 
the complaint had not been made public by the Commission. 
Mr. Knudson said it had been filed at noon of that date. 

The complaining railroads, the Santa Fe, the Burlington, 
the Illinois Central, the Denver & Rio Grande Western, the 
Great Northern, and the Northern Pacific alleged in the com- 
plaint that all the factors necessary to a determination of a 
just and full per diem charge to compensate car owners for the 
use of their cars by other carriers were not included in the 
fixing of the former $1 rate, nor the present $1.15 rate, as pro- 
vided in the code of per diem rules. They said the present per 
diem rate was inadequate compensation for the use of their 
freight cars by the defendants. 

The six railroads said they were deprived of the use of an 
essential part of their freight car supply and were unable to 
furnish cars in sufficient number to move the freight offered 
them, suffering substantial losses in revenue. 

The complaining railroads asserted that the defendants’ 
failure to provide their respective railroads with the reasonably 
adequate supply of freight car facilities required by the inter- 
state commerce act had resulted in defendants’ appropriation 
of an essential part of the complainants’ car supply, and had 
shifted the defendants’ burden of car ownership to the com- 
plainants. They said a fully compensatory rate would serve as 
an incentive to every railroad to provide itself with an ample 
supply of freight car and tend to the maintenance of a car sup- 
ply adequate to the national needs and avoidance of national 
car shortages. 

The six railroads said they had attempted to obtain a re- 
vision of the per diem rules to provide for increased per diem 
rental. The present rate they said was inadequate, unjust and 
non-compensatory in violation of section 1(4) (11) (14) and 
(15), and asked a cease and desist order and that the Commis- 
sion fix a rate necessary to make them “pecuniarily whole” for 
the appropriation and use of their freight cars in periods of 
car shortage as well as in periods of car surplussage. 


Rail Testimony Continued 


Railroad representatives continued to offer testimony di- 
rected against imposition of a “penalty” per diem charge for 
freight cars on the ground that such a charge would make 
worse instead of better the freight car situation (see Traffic 
World, May 24). The proceeding is an investigation instituted 
by the Commission on its own motion to determine whether a 
rate of two dollars a day or other increased rate to be paid the 
owner for the use of each freight car during periods of car 
Shortage (except tank and refrigerator) by any common carrier 
would promote greater efficiency in the use and increase the 
supply of freight cars. 

Testifying that the New Haven, for the most part a termi- 
nating carrier, had a record of six days turnaround time on 
cars received loaded from a connection and returned empty or 
reloaded, including traffic for export, H. E. Bixler, general 
merchandise manager of that railroad, said the time would not 
be reduced by an added per diem penalty. 

Saying the per cent of ownership on line was merely a 
mathematical relationship between ownership and cars on line, 
the witness asserted that the 3,682 box cars owned by the New 

aven compared with an indicated 2,795 cars needed for strictly 
local traffic, left 887 cars to supply loading to off-line points. 
Cars for interline loads originating on the New Haven required 
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a different approach, he said, and that the New Haven received 
far more loaded box cars from its connections than it loaded 
to its connections. He said when the New Haven owned more 
cars than it now did, there resulted a cross-haul of empty 
box cars, and introduced an exhibit to show the experience of 
the railroad. 

In the course of a prepared statement, he said a checking 
of the reports made by Commission service agents of cars 
delayed on the New Haven, alleged to have involved six per 
cent of the cars involved, developed that the number of cars 
actually delayed was only 2 per cent of the total number of 
cars involved. 

Under cross-examination, the witness said, among other 
things, that the New Haven had opposed the increase in the 
per diem from $1.15 to $1.25 because of a difference of opinion 
as to the cost of ownership. He also said that New Haven 
freight car ownership had been reduced from about 35,000 
to about 6,000 in the past 15 years. In answer to a question 
by Examiner Witters, the witness said there were about 4,000 
cars of western ownership on the lines of the New Haven as 
of May 1. 

Union Pacific Testimony 


P. J. Lynch, vice-president, operations, Union Pacific Rail- 

road, speaking for that road and for the Milwaukee, the Rock 
Island, the Missouri Pacific Lines, the Southern Pacific and the 
Western Pacific, said those roads felt that in the main the 
objective of increasing efficiency in freight car handling had 
been accomplished. Referring to the study of delayed cars by 
the field forces of the Commission and the Association of Amer- 
ican Railroads, he said the majority of such cases would be 
traced to the human element and to temporary local conditions, 
and that all underlying contributing conditions were promptly 
and thoroughly corrected when it was possible to do so. 
‘ “Such reports, of course, covered isolated cases and were 
in no way representative nor did they give weight or credit 
to the large majority of cars which were handled without de- 
lay,” he said. “Causes of delay are frequently reported strictly 
on the basis of delay either in hours or days without any 
reference to the contributing causes or conditions, such as 
congestion due to inability .of consignee to unload promptly, 
particularly at ports, unfavorable weather conditions, shortage 
of experienced personnel, etc.” 

The witness having referred in his prepared statement to 
600 cars of phosphate rock for export under government orders 
that had accumulated March 1 in the vicinity of Olympia 
because vessels had not arrived and required repairs and be- 
cause there was no place for storage, D. H. Williams, for the 
Commission, asked if the railroad would not have considered 
“heroic measures” to protect itself if the per diem was $5.50 
a day. Mr. Lynch said not in that case, because at that time 
he was “being threatened by certain government agencies” not 
to do anything about it and that they would get the cars 
unloaded. He said if a situation like that recurred or became 
chronic, the railroad would probably have stopped loading more 
quickly by an embargo. 

To the extent that a penalty per diem charge might ex- 
pedite the movement of particular cars, he said, it would be to 
the detriment of the handling of a much larger number, so 
that, “in the aggregate, the result would be apt to be much 
more harmful than beneficial.” A little later he said a per 
diem penalty charge would work to reduce the urge to accumu- 
late equipment in advance for grain loading. Such accumula- 
tion, he said, imposed a heavy per diem charge against the 
granger lines, adding that “in many cases the cumulated per 
diem costs plus those for repairs and conditioning the cars for 


grain loading, will largely, if not entirely, equal the revenue 
received on individual cars.” 


Per Diem Debit and Credit Roads 


H. Y. Turner, statistician for the A. A. R., introduced an 
exhibit of five pages showing debit and credit per diem roads 
for 1946. It, showed, by regions, 75 “debit” and 44 “credit” 
roads, and was intended to demonstrate the effect of a $5.50 
per diem rate on those railroads. Among the debit roads, he 
referred to the New Haven, with an actual debit of $4,806,186 
in per diem payments, which, he said, would have increased 
by $18,181,802 under the suggested higher rate. Having a 
deficit net income for 1946 of $6,365,788, Mr. Turner said, the 
$5.50 rate would have produced a deficit of $24,547,590. The 
New York Central, according to the tabulation, had $7,301,222 
net per diem payable, which would have been increased by 
$27,620,523 under the higher charge. Its deficit net income of 
$10,449,268, said Mr. Turner, would become $38,069,791 under 
the $5.50 per diem rate. 

Similarly, he said, the Central of New Jersey, with $1,665,- 
185 net per diem payable, which would have been increased 
by $6,299,395 under the penalty charge, would have had its 
deficit net income of $1,978,926 increased to $8,278,321. Sea- 
board Air Line, with $1,380,613 net per diem payable, would 
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have had an increase of $5,222,859 in those payments, he said, 
turning its net income of $459,384 into a deficit of $4,763,475. 

Turning to the credit per diem roads, Mr. Turner said the 
Chesapeake & Ohio had a net per diem receivable of $7,953,437. 
That amount would have increased by $30,087,852 under the 
$5.50 rate, he said, increasing the C. & O. net income of $27,- 
726,780 for 1946 to $57,814,632. The Louisville & Nashville, 
with $8,086,281 net per diem receivable, would have received an 
additional $30,590,401 under the higher rate, he said, increasing 
its net income of $11,579,590 to $42,169,991. The Norfolk & 
Western, with a credit of $10,404,208 in per diem payments, 
would have received $39,359,119 more and would have had its 
net income of $23,727,676 increased to $63,086,795, he said. 

Mr. Turner was followed on the witness stand by C. R. Mc- 
Gee, R. E. Clark, B. W. Taylor, and Paul S. Leach, of the 
A. A. R. car service division, who testified to the examination 
they had made of the reports of the Commission’s service men, 
clarifying the causes of the delays to cars shown in the reports 
by reference to such matters as deliveries made in the follow- 
ing week because industries were closed on Saturday, also 
noting points at which the service agents had commended the 
operation. 


Short Line Position 


In the course of a prepared statement, Mr. Hood said the 
principal effect of an order carrying penalty per diem charges 
would be “the confiscation of a considerable number of short 
line railroads, most of which operate no freight car equipment 
in interchange service.” He added that those short line rail- 
roads were already bearing a freight car per diem cost that 
was unjust and unreasonable and could ill afford to assume any 
appreciable additional cost. 

Mr. Hood said his appearance was being made with some 
reservation, “because the association and its members have been 
advised by counsel that, since section 1(14)(2) of the interstate 
commerce act limits the authority of this Commission in the 
establishment of a freight car per diem rate to that of com- 
pensation, no lawful order with respect to penalty per diem 
may be issued by this Commission.” 

He said an order prescribing a freight car per diem rate of 
two dollars, or any other amount other than just and reason- 
able compensation, would have no uniformity in its application 
and effect. There would be no penalty on delays to system cars, 
he said, and no penalty on so-called credit car hire lines. Such 
lines, he said, would be rewarded through the receipt of addi- 
tional penalty payments. Also, he asserted, there would be no 
penalty on lines performing terminal switching services, except 
in rate instances, such lines being made whole on a day basis 
without regard to the rate. 

Mr. Hood said to have any basis of justice, an order pre- 
scribing a penalty for delay should be based on standards of 
performance. Such standards varied with each movement, each 
locality, over weekends, during the night season, and would be 
subject to such conditions as weather, accidents, fire hose lines, 
municipal regulations, etc., and he added that the task of pre- 
scribing such standards on a country-wide basis “would seem 
to be well nigh insuperable.” He continued: 


The public interest would not be served by such an order in a 
very important particular whereby carriers, having a peculiar knowl- 
edge of the requirements of their shippers, undertake to anticipate by 
one day, or, in some instances such as the heavy grain movements, 
by a period which may run into two weeks or more; the requirements 
for freight cars by such consignors, The proposed penalty would make 
the cost of such advance preparation for the filling of car orders pro- 
hibitory. 


Labor Rule Interference 


He then described the various operating factors rail execu- 
tives had to keep in mind, such as train schedules, time for 
calling crews, etc., and to what he said were “inflexible” provi- 
sions of standard labor contracts now in effect, prohibiting a 
great deal of consideration being given to a delayed car, or 
several of them. 

“The pick-up and drop rule, which limits the number of 
stops a train may make between termini; the penalties for one 
road crew running around another between termini; and, the 
provision that assignment of extra work, or work of a different 
class, results in the beginning of a new day,” he said, “are so 
costly that officers in charge would pay little attention to a 
penalty per diem rate in determining whether or not certain 
cars were to be moved. The avoidance of the penalty, even on 
several cars, would not equal the additional payroll cost. Short 
line railroads are already burdened with charges, including 
freight car per diem charges, approaching a point which could 
impair- their ability to continue as going concerns. Officers and 
men, particularly on short line railroads, are so close to their 
receivers and shippers of freight, knowing most of them by 
their first names, that it is inconceivable they are overlooking 
any opportunities to render the best possible service to them. 


‘with an estimated production of 235 million bushels, the wit- 
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This includes that of supplying a car for loading whenever it is 
physically possible. It is inconceivable that any penalty freight 
car per diem charge would result in a net saving of car days.” 

Under cross-examination by Mr. Williams, Mr. Hood ex- 
plained the working of 235 apportionment agreements on file 
with the Commission, and, in explanation of car delays shown 
in the Commission’s exhibit, described operating conditions 
that resulted in what he called “paper delays” because of the 
necessary method of storing cars on stub tracks on a mountain- 
side, so that, unless the tracks were pulled clear each day, the 
rear cars would show up as delayed, although the railroad 
maintained an anticipated day’s supply of cars on hand. 

In answer to questions by Mr. Knudson, the witness said 
the fact that a number of the short line members had a petition 
pending before the Commission for reparation in connection 
with per diem charges to 95 cents a day indicated the associa. 
tion was not in agreement with the A. A. R., “or whoever 
fixed” the $1.15 or $1.25 charge, the latter to become effective 
June 1. Asked what portion of a $2 per diem charge would be 
a penalty, Mr. Hood said, based on present information, about 
one dollar of it would constitute a penalty. He said he based 
his opinion on a very extensive study conducted by a number 
of competent people and particularly on a study of the Com- 
mission’s Bureau of Transport Economics and Statistics. 

The final witness in No. 29670 was J. C. Winter, chief of 
the transportation facilities division, marketing facilities branch, 
production and marketing administration, U. S. Department of 
Agriculture. He said the department was “very much con- 
eerned” in the maximum utilization of all types of railroad 
equipment as a heavy shipper of grain and other food products 
for “vitally essential foreign relief’ and because of its concern 
that adequate transportation be afforded for all farm and food 
products produced in this country. 

Addressing himself only to the box car situation, the wit- 
ness said he wanted to emphasize the point that grain trans- 
portation was no longer a problem that passed with the harvest. 
The tremendous crops being produced and the exceptional de- 
mand, domestic and foreign, required a high level of grain 
loadings not only through the harvest but “right through the 
last half of the calendar year,” he said. 


Department of Agriculture Estimates 


Estimates for 1947 indicated the heaviest carloading of 
certain selected agricultural commodities, shown in an exhibit, 
that the country had ever had, Mr. Winter said, saying an 
estimate of 2,732,835 cars took into account the recent estimate 
of a record wheat crop of 1,025 million bushels, with allowance 
for normal marketing of the portion of each grain crop that 
should move off the farms into commercial channels. Asserting 
Oklahoma and Texas would have more than twice the average 
10-year production of winter wheat, and that on the heels 
of the harvest in those states would come the harvest in Kansas, 

















































ness said “this all adds up to a bigger job to be done in the 
transportation of grain and grain products than we have ever 
accomplished before.” 

Mr. Winter said the penalty demurrage against shippers 
and their cooperation in loading and unloading promptly con- 
stituted “about as much” as could be done “to squeeze the last 
ounce of cooperation out of shippers in conserving the use of 
box car equipment.” Any substantial improvement would have 
to come from the carriers, he asserted. Referring to one of his 
exhibits, he said the amount of per diem increased substantially 
in the years 1939 to 1945, reflecting the “increasing dislocation 
of cars off the lines of owners and the increase in the charge 
from $1.00 to $1.15 per day that took place February 1, 1945.” 


After referring to the increase to $1.25 a day to go into 
effect June 1, the witness said some consideration should be 
given to the service value of a car to the owning lines. On the 
basis of loaded cars only, he said, all Class I carriers earned 
revenue a serviceable freight car day in 1945, $13.91, and in 
1946, $12.65, while the revenue figure including both loaded 
and empty cars was $9.33 in 1945 and $8.47 in 1946. 


Speaking of the Burlington, he said its 1946 gross revenue 
a loaded car was $14.63, and continued: 


What a freight car is actually worth to the owning lines in terms 
of dollars per day cannot, of course, be expressed in terms of gross 
revenue. Neither, however, can it be expressed in terms of net railway 
operating income per day indicated . . . as being $2.76 per loaded car 
and $1.80 per loaded an empty car day for the Burlington in the year 
1946. Looking at the situation from the standpoint of a car-owning road 
that has on line substantially fewer cars than it owns, the value to that 
carrier of its owned equipment if the equipment were on lime should 
rather be measured by the principle of added traffic. That is, in the 
case of the Burlington, for instance, the cars it actually did have on 
line and used during the year 1946 supported all of the costs of opera 
tion, maintenance and taxes accrued in that year. Had additional cars 
for a larger amount of traffic been available, the amount of net railway 
operating income directly attributable to the use of those cars would 
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May 31, 1947 


have been higher than is indicated by the $1.80 figure shown here. 
Incidentally, it should be observed that the $1.80 figure reflects the 
deduction of the costs of providing and maintaining the car equipment, 
including per diem where paid, as a part of the operating expense. 


He said the ideal situation would be to apply a penalty 
only for undue detention, the cost to the carrier being $1.25 
if the car was handled expeditiously and without delay. How- 
ever, he said, with an ownership of more than 1,700 thousand 
‘cars per day, the department did not see how it would be physi- 
cally possible to apply a workable system of determining and 
assessing penalties for such undue detention. 

It appeared, he continued, that the one alternative was 
the application of “a higher per diem charge applied clear across 
the board as a temporary emergency measure only, to be with- 
drawn when conditions justify.” 

The two-dollar charge suggested in the proceeding would 
be justified by the necessities of the situation and recognition 
of the unusual value of a freight car to the owning line during 
this period when there was more traffic available to be moved 
than there were cars to move it, he asserted, adding that “we 
would very much prefer a penalty charge applied only for 
days of undue detention if such a plan (were) workable.” Fail- 
ing such a plan, he said, “we believe that the increased per 
diem of $2.00 per day is justified, that it would bring about 
improvement in the handling of cars, cut down the avoidable 
detention such as was mentioned by the car service agents of 
the Commission, and increase the number of cars available for 
loading.” 

The hearing closed May 22. Briefs are to be filed by 
June 12. 

The complaint of the western railroads against other rail- 
roads, charging that the other roads were “appropriating” 


their freight car equipment, was made public by the Com- 
mission May 23. 


Banana Dealers Ask Reduction of 
New Orleans-New York Rate 


Asserting that a 26-cent difference in freight rates on car- 
load shipments of imported bananas from the Gulf ports, of 
$1.38 a hundred pounds from New Orleans as against $1.12 
from Mobile, “‘is just raising a lot of hell” among the complain- 
ing banana dealers located at Amsterdam, Schenectady, Albany 
and Troy, N. Y., a pettion filed on behalf of the complainants 
asks the Commission to reconsider and modify the decision of 
division 3 in No. 29490, Sub. 1, New York State Fruit and Vege- 
table Shippers and Receivers Association et al. vs. Ilinois Cen- 
tral et al. 

In that proceeding, division 3 found the assailed rate on 
imported bananas, carloads, from New Orleans to the afore- 
mentioned destinations not shown to have been or to be - 
reasonable or otherwise unlawful and dismissed the complaint 
(see Traffic World, March 15, p. 793). 

Here, the division erred, said the petition, signed by Earle 
H. Bogardus, registered I. C. C. practitioner. It asked the 
Commission to find the $1.38 rate unlawful,unreasonable and 
discriminatory, and award reparation at least to the basis of 
a rate of $1.32 as per 123 I. C. C. 181, Bananas from Gulf Ports. 
And why, asks the petition, referring to that case, ‘‘hasn’t these 
= complied with that order and reduced -the rate to 

-) a . 


The petition declared that all commerce coming from va- 
rious points with the United States to the destination points 
under consideration took the Albany rate basis with the ex- 
ception of bananas from New Orleans which took the Boston 
rate basis, and asked if there was any justification for this 
situation. 

The petitioner said there wasn’t another rate situation like 
the instant case “within our borders.’”’ This, he knew, he said, 
for the fact, in World War I, he was one of five appointed by 
the late W. G. McAdoo, Director General of the U. S. Railroad 
Administration, as his special agent on railroads under federal 
control and “during that same period,” served the War Depart- 
ment under Major General Bailey, Quartermaster Division, and 
in World War II was recalled for services by the War Depart- 
ment, Quartermaster Division, as a transportation specialist, 
and he knew of no similar situation. 

The petition said that all shipments of bananas were made 
by the Fruit Dispatch Co., the bananas were under the control 
of that shipper, the banana dealers had no control over the 
ports of entry and the dealer must accept cars when offered to 
him by the shipper, and the receiver did not know the port 
his allowed shipment was from until the car arrived at destina- 
tion or just before the car arrived he might receive in the 
U. S. mail his invoice for his allowed car of bananas. 

This situation prevailed at all of the destinations and ap- 


1719 


plied to all of the five banana receivers for the f&ct, said the 
petition, that they would get a car from New Orleans where 
the rate was $1.38 and the next week their allowed car of 
bananas was from Mobile, at a rate of $1.12. It said the small 
profit on the Mobile car went to make up the loss for the pre- 
vious week on the New Orleans car, “while the O. P. A. ceiling 
price has been eliminated.” 

The petition asked that the instant complaint proceeding be 
assigned for further hearing with the hearing now scheduled for 
June 23 at Schenectady, N. Y., before Examiner J. E. Snider, in 
No. 29701, Michaelson-Schackman vs. Central Railroad of New 
Jersey et al. 


INTERCOASTAL WHEAT RATE INCREASE 


C. Y. Roberts, agent for the carriers for which he publishes 
Gulf Intercoastal Conference eastbound freight tariff No. 1-B, 
his S. B.-1, No. 3 (J. P. Williams, agent’s series), has asked 
that an order of the Maritime Commission of November 10, 
1938, in Tri-State Wheat Transportation Council and Farm 
Rate Council vs. Alameda Transportation Co., Inc., et al., 1 
U. S. M. C. 784, be vacated, or that it be modified to permit 
publication of a rate of $9 a net ton for the transportation of 
wheat, in bulk, in minimum lots of 500 net tons, from Pacific 
Coast to Gulf Coast ports of the United States. That rate, he 
said, was in excess of the $6 a net ton compelled by the order. 

After reviewing increases in costs and the differences be- 
tween the rates on other commodities at the time the order 
was entered and the present, the petition said it was clear that 
bulk wheat at present was not bearing its proper share of the 
expense of transportation. It contrasted a rate of $15.07 from 
Baltimore to Bremen, Germany, 3,947 nautical miles; to Naples, 
Italy, 4,440 nautical miles, $17.43 a gross ton, with $6 a ton 
from Portland, Ore., to New Orleans, 5,310 nautical miles. 

The petition also said, according to the Department of 
Agriculture, wheat was 93 cents a bushel in September, 1937, 
when the Maritime Commission hearing was held, 62.4 a bushel 
in November, 1938, when the order was entered, and 233.5 cents 
a bushel in April, 1947. 


Circuit Court Considers Mandamus 
in Rock Island Reorganization 


Consummation of the reorganization of the Chicago, Rock 
Island & Pacific Railway, which was expected to be effected 
by Judge Michael L. Igoe, in the federal district court at 
Chicago, May 23, failed in a stormy session in which Judge 
Igoe indicated that, although he was prepared to approve the 
plan of reorganization, under a mandate from the court of 
appeals, he would not appoint as reorganization managers the 
men whose names had been submitted to him for those posts a 
fortnight earlier (see Traffic World May 17; p. 1567). 

The argument over the fitness of the proposed reorganiza- 
tion managers became so warm that, among the other things, 
it resulted in the assessment of a fine of $100 for contempt 
of court against Edward Bourne, attorney for general mortgage 
bondholders, who parried the Judge’s assertions that the nom- 
inees were “hand picked” by “eastern banking interests,” by 
asserting that the judge was “directly interested in controlling 
the reorganization of this railroad.” Attorney Bourne paid the 
fine and continued his argument. 

Judge Igoe indicated that he would make his own selection 
of reorganization managers and that the appointments and the 
reorganization order would be entered in his court May 28. 
There was discussion as to whether or not he had the power 
to select the managers. Opposing counsel took the position 
that that power lay in the hands of the creditors. 

Since the submission of the original list of nominees for 
the jobs, James Norris, president, Norris Grain Company, had 
withdrawn. Judge Igoe asserted the withdrawal was conse- 
quent on the serving of an order requiring him to disclose 
his holdings in the railroad. Creditors submitted in place of 
Mr. Norris, the name of Charles D. Wiman, president, Deere 
and Company, director of the Continental Illinois National 
Bank. The judge said the new nomination was unsatisfactory 
because it had been made by three banks which did not disclose 
on behalf of what interests they were acting. 

Attorney Bourne, with others representing general mort- 
gage bondholders of the Rock Island, appeared before Judge 
Otto Kerner, of the federal appeals court May 27, with a peti- 
tion for a writ of mandamus ordering Judge Igoe to put the 
approved plan of reorganization in effect without modification. 
This, in effect, would be an order to the district court judge to 
appoint the nominees as reorganization managers. 

Judge Kerner ordered the appointment of the managers 
held up until he could hold a hearing on the petition for the 
writ, and ordered Judge Igoe into the appeals court, May 29, to 
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show cause why the approved plan should not be ordered in 
effect without modifications immediately. 

Incidental to the presenting of the petition to the-appeals 
court, Attorney Bourne called attention to what he termed an 
inaccuracy in the accompanying stenographic record of the 
May 23 session before Judge Igoe. The record showed no ac- 
cusation by Bourne that Judge Igoe sought to control the re- 
organized railroad. Mr. Bourne filed an affidavit, with the 
record, which, he said, contained the exact language of the 
statement, which resulted in his being fined for contempt, so 
far as he could remember that language. It said, among other 
things that “the purpose and effect of the proposed changes— 
the legality of which is challenged—are to enable your honor 
to contro] the reorganized company.” 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commission con- 
cerning prosecutions, in federal courts, for violations of motor carrier 
provisions of the interstate commerce act or of Commission rules and 
regulations thereunder, appear below.) 


Middle Alabama district, southern division, at Mont- 
gomery. On May 16, John H. Dove, Rudolph Herring and 
Curry Taylor, motor carriers, and Dorsey Trailers, Inc., a 
shipper, were fined a total of $2,100 on separate pleas of guilty 
to informations charging the carriers with transporting prop- 
erty for compensation without a certificate from the Com- 
mission authorizing the particular operations, and charging 
the shipper, a manufacturer of semi-trailers and vans, with 
aiding and abetting each of the carriers in such operations. 
Of the total fine, Dove was fined $300, Herring, $150, Taylor 
$600, and Dorsey Trailers, $1,050. The fines were ordered to 
be paid in full. 

New Jersey district, at Camden. On May 16, Frank Dale- 
sandro was fined $300 on a plea of guilty to a ten-count infor- 
mation charging the defendant with operating as a common 
carrier of property for compensation without a certificate 
having been issued to him by the Commission authorizing such 
operations. The fine was imposed on the first three counts of 
the information, imposition of sentence on the remaining seven 
counts being suspended for a probationary period of three 
years. 

Western New York district. In proceedings instituted by 
the Commission, a permanent mandatory injunction was 
granted directing and requiring William Young Transporta- 
tion, Inc., of Niagara Falls, N. Y., a Class I common carrier 
of property by motor vehicle, to comply with the orders of the 
Commission with respect to the uniform system of accounts 
and to the filing of annual reports. 


Western Missouri district, western division, at Kansas City. 
On May 15, Steel Transportation Co., Inc., of Kansas City, Mo., 
was fined $350, which was required to be paid, plus costs of 
$27.44, on a plea of guilty to an information charging it with 
transporting property as a contract carrier in interstate com- 
merce for compensation without a permit having been issued 
by the Commission authorizing the particular operations de- 
scribed in the information. 

Southern California district, central division, at Los An- 
geles. On May 14, Richards Trucking & Warehouse Co., of 
Los Angeles, was fined $200, which was required to be paid, 
on a plea of nolo contendere to an information charging the 
defendant, as a common carrier of property, with failing to 
require its drivers to keep drivers’ logs and with failing to 
have in its files doctors’ certificates of physical examination for 
new drivers. 

Vermont district, at Windsor. On May 15, William H. Strat- 
ton, of Bennington, Vt., was fined $300, which was required 
to be paid, on a plea of guilty to an information charging the 
defendant with operating as a common carrier of property in 
interstate commerce for compensation without a certificate 
having been issued to him by the Commission authorizing such 
operations. 


Vermont district, at Windsor. On May 14, St. Johnsbury 
Trucking Co., of St. Johnsbury, Vt., was fined $1,250, which 
was paid, on a. plea of guilty to an information charging the 
defendant, a motor carrier engaged in the transportation of 
property in interstate commerce for compensation, with per- 
mitting and requiring drivers to exceed the maximum daily 
and weekly hours of service prescribed by the Commission’s 
motor carrier safety regulations. 

Northern Texas district, Dallas division, at Dallas. On 
May 15, Lee Way Motor Freight, Inc., of Oklahoma City, Okla., 
was fined a total of $1,000, of which $500 was required to be 
paid, the balance suspended, on a plea of guilty to an informa- 
tion charging the defendant with operating as a motor common 
carrier in interstate commerce for compensation without a 
certificate having been issued by the Commission authorizing 
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the partial operations described in the information, with trans- 
porting property without having on file with the Commission 
and in effect tariffs containing rates and charges applicable 
to such transportation, with failing to require drivers in its 
employ to keep drivers’ logs, and with falsifying a freight bill. 





ELKINS ACT PROSECUTION 


The Commission has received information from the United 
States Attorney for the district of Maine, according to a notice: 
by Secretary Bartel, that on May 21, in the federal court for 
that district, the Atlas Plywood Corporation entered a plea of 
nolo contendere as to three counts of an information filed against 
it charging violation of section 1 of the Elkins act. The notice 
said the specific violations charged were the solicitation, and re- 
ceiving of concessions with -respect to shipments of built up 
wood which was described as box material, thus obtaining trans- 
portation of the property at a lesser rate than that applicable 
on built up wood. The plea, the notice added, was accepted by 
the court and a fine of $3,000 was imposed and paid. The case 
was investigated by the Commission’s Bureau of Inquiry. 





A. A. R. Directors’ Meeting 


Members of the board of directors of the Association of 
American Railroads at the board’s monthly meeting in Wash- 
ington, May 23, heard reports indicating improvement in the 
box car supply situation though it was emphasized the shortage 
of cars had not yet been overcome. 


Director Johnson, of the Office of Defense Transportation, 
who with A. H. Gass, director of the railway transport division 
of O. D. T., attended the meeting, said the box car shortage 
was so much less than it had been that people were feeling 
easier about the box car supply situation. The average daily 
shortage of such cars had been reduced from 25,000 to 4,000 
in the last six or eight weeks, it was reported. 


Western railroads, it was stated, had on hand 10,000 box 
cars to begin the loading of grain. It was pointed out in that 
connection, however, that there would be a larger grain crop 
this year than last and that, of course, 10,000 cars would not 
last long when the grain loading was well under way. 


Coal production was continuing high with resulting shortage 
of cars for that class of loading, it was said. As of the moment, 
it was said, the box car supply was better than the open top 
car supply. 


In the first 15 days of May, 1,400 new freight cars were 
delivered, said Director Johnson who pointed out again that it 
probably would be September before the delivery of 10,000 cars 
a month would be attained. 


As the result of one railroad executive having reported diffi- 
culty in obtaining rails, Director Johnson asked for a report 
from the railroads on the rail supply situation. He remarked 
that the manufacturers were exporting a “good deal of rail.” 

Charles H. Buford, the new president of the Chicago, Mil- 
waukee, St. Paul & Pacific, was elected a member of the board 
of directors on motion of the western railroads, it was an- 
nounced. His election fills the vacancy caused by the resigna- 
tion of Henry A. Scandrett by reason of his retirement from 
the presidency of the Milwaukee. The following “appreciation” 
by the associates of Mr. Scandrett on the board was made 
public after the board’s meeting: 


Henry A. Scandrett was a member of the first board of directors 
of the Association of American Railroads, and has served on this board 
during ten of the thirteen years of its existence. 

During all those years he has been a leader in thought and action, 
a wise counselor, an unfailing source of unity and strength. He has 
sought no narrow interest, but, rather, has sought solutions based upon 
broad considerations of the interest of the industry, and the interest of 
the nation. In that direction, few members of the board have done s0 
much, none has done more. 

His resignation as a member of this board, tendered because of his 
retirement as president of the Chicago, Milwaukee, St. Paul & Pacific 
Railroad, is accepted with deep regret. For him we wish every satis- 
faction in the enjoyment of the leisure which he has so well won. 


Campbell Elected Secretary-Treasurer 


The board elected George M. Campbell of Washington, 
D. C. secretary-treasurer of the association, effective June 1, 
1947. He will succeed Harold J. Forester, who has served as 
secretary-treasurer since the Association of American Railroads 
was formed in 1934. Prior to that time, Mr. Forester served 
in various capacities with the American Railway Association in 
New York where he entered the employment of that Association 
in a clerical capacity in April, 1907. Mr. Campbell entered the 
service of the American Railway Association in New York in 
September, 1911, and served in various capacities with that 
— and later with the Association of American Rail- 
roads. 
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Issue of A. A. R. “Power” Debated 
in Argument in Georgia Case 


That the Association of American Railroads possessed 
power to coerce and discriminate, that it stood in violation of 
the Sherman act by having such power, and that it exercised 
its power through its traffic department and through “subordi- 
nate” rate conferences to the detriment of Georgia and the 
south, were charges made by William L. McGovern, special 
counsel for Georgia, as he continued through a full day his 
presentation in the oral argument, begun May 20 before Special 
Master Lloyd K. Garrison in the U. S. Supreme Court, in 
Georgia’s “conspiracy” suit against certain northern and south- 
ern railroads—No. 11, Original, State of Georgia vs. Pennsyl- 
vania Railroad et al. (see Traffic World, May 24). 


To a question by the special master as to Georgia’s attitude 
toward retention of appellate procedure in rate conferences, 
Mr. McGovern said that if each territorial rate conference was 
to be no more than a public forum for a mere exchange of 
information (as proposed by Georgia), no decision would be 
made by the conference, and so there would be nothing to 
appeal from. If in fact the public discussion in the conference 
indicated a sufficiently serious controversy as to lawfulness of 
a rate proposal, he said, there would be no way to resolve that, 
within the administrative scheme, except by “going to the 
administrative body.” 

Mr. McGovern said the defendants had claimed that 
Georgia’s suit had been improperly brought, that the relief 
Georgia sought here might be utterly different from that sought 
by the United States (through the Justice Department) in its 
anti-trust suit against the railroads at Lincoln, Neb., and that 
Georgia’s suit should be dismissed. However, he said, at Lin- 
coln “some of these same defendants” argued that the federal 
district court should suspend those proceedings until the Georgia 
case had been decided by the Supreme Court. The best judge 
of uniformity in anti-trust cases was the Attorney General, and 
he had filed an “amicus curiae” brief in the Georgia case, said 
Mr. McGovern, who himself was on the anti-trust division staff 
before he accepted employment as, counsel for Georgia. 


“We categorically assert,” he said, “that whenever Georgia 
speaks of competition we are referring to competition contem- 
plated by the statutory scheme of regulation . . . not untram- 
meled competition.” 


Railroads Not “Ordinary” Utilities 


He said that complete administrative control of the “tril- 
lions” of rate proposals and rate changes that were initiated 
by railroads could not be achieved except by socialization of 
the railroads. America’s railroads, he claimed, differed from 
ordinary public utilities such as the Washington Gas Light Co., 
in that for companies such as the latter, which sold only one 
commodity and had a single rate base, the regulatory agency 
prescribed the actual rate to be charged. The Baltimore & Ohio, 
on the other hand, engaged in millions of different transactions, 
not referable to any single standard of criterion, he said. 

He referred to a Georgia exhibit that, he said, showed the 
handling in a five-year period of all north-south interterritorial 
rate proposals. In 39 “illustrative” cases there shown, he said, 
reductions in rates averaged 41 per cent in terms of the pre- 
existing rates. He regarded this at evidence that the defendant 
railroads viewed the “area of discretion permitted for them” 
as an extremely wide one. The area of from 20 per cent to 80 
per cent that constituted the range of rate adjustments, he said, 
was the area within which competition controlled the rates and 
was “the area within which the present rate mechanism of the 
defendants is operating to prevent competition from coming 
into being.” 

He maintained that the interterritorial adjustment of rates 
in Paper from the Southwest to Official Territory, 238 I. C. C. 
136, epitomized “this law suit.” The Commission, he said, had 
fixed 110 per cent of the Official Territory rate as the maximum 
rate on the paper traffic from the south to Official Territory, 
but the northern railroads, “operating outside the administra- 
tive scheme,” had refused to agree to anything less than 110 
per cent and had “arbitrarily fixed 110 per cent as the min- 
imum.” 

The Sherman act was against power, however that power 





might have been achieved, he said. He contended that the 
A. A. R. had been coercive at its inception and throughout its 
life and that it remained coercive now. 


“Facts” Affecting “Coercion” 


In use of the word “coercion,” said Mr. McGovern, the fol- 
lowing “facts” had to be considered: 


(1) Every railroad depends on every other railroad for traffic; (2) 
no southern railroad reaches ‘‘the great consuming markets of the 
north’’ over its own lines; (3) two of the northern defendants (the 
New York Central and the Pennsylvania) together handle twice as much 
traffic as all eight southern defendants; (4) the southern defendants 
must reach the northern markets, controlled by the northern depend- 
ants, on whatever terms they have to meet. 

It was concerted action by them that gave the northern 
railroads the power to compel the southern roads to conduct 
their business according to terms prescribed by the northern 
roads, said Mr. McGovern. 

He said that, as to assertions by northern roads that indi- 
vidual lines among them frequently had acted independently 
in publishing rates, “we have a factual controversy.” 

“We believe we have proved the grossest monopolization 
ever established under the Sherman act,” he said. 


Judge Hand’s Opinion é 


Mr. McGovern said that Federal Judge Learned Hand had 
made a comprehensive review of anti-trust cases in an opinion 
he wrote in “the Corn Products case,” 234 F. 964. The attorney 
for Georgia read an excerpt from Judge Hand’s decision, sub- 
stantially as follows: ‘The opinions of the Supreme Court cer- 
tainly seem to indicate that it is the power, and not the exer- 
cise, which is the test. . . . It is the mere possession of an eco- 
ene power acquired by some form of combination that is 
illegal.” 

“That is certainly our basic contention,” said Mr. Mc- 
Govern. 


He noted that defense counsel had pointed to absence of 
shipper, manufacturer or economist witnesses to support allega- 
tions of rate discriminations injurious to Georgia. 


Documentary Evidence 


“We did much better than that,” he said. “We brought 
the defendants into the case in the form of documentary evi- 
dence. If there’s any better evidence, we don’t know what it 
is. ... In the face of this documentary evidence, no amount of 
self-serving testimony can serve to rebut that evidence.” 


Mr. McGovern suggested that Special Master Garrison was 
“enjoying the distinction of an eye-witness account of what 
transpires behind the veil of the railroads’ rate mechanism.” 
Such an opportunity, he said, had been denied even to the Com- 
mission and to the late Commissioner Joseph B. Eastman. He 
suggested that Mr. Eastman would not have been sympathetic 
with the railroads if he had known “the facts of this record.” 

Documents prepared by the defendants “in the regular 
course of business” and offered in evidence by Georgia accu- 
rately reflected the “facts,” while the oral testimony of the 
defendants concerning those documents suffered from “the in- 
firmity of recollection,” Mr. McGovern averred. 


“I’m talking about facts reflected in documents, not about 
fictions fabricated for purposes of this case,” he said. 


He proceeded to point to some of thdédse documents—taken 
from A. A. R. files and files of the Southern Freight Associa- 
tion by the Justice Department and made available by the de- 
Sasa to Georgia—and to state his views as to their sig- 

cance. 


Mr. McGovern said Georgia did not distinguish between 
northern and southern defendants; that all were members of 
the A. A. R., that the “northern rate bureaus” and the A. A. R. 
were synonymous, and that “we are content to show that in 
the over-all picture Georgia and the south were coerced.” 

When the special master asked Mr. McGovern whether he 
felt that he had shown (1) an unequal rate structure and (2) 
a mechanism which hindered adjustment of that structure, Mr. 
McGovern said, “Precisely.” 

He contended that, since repeal of the recapture clause of 
the interstate commerce act in 1933, the railroads had had no 
authority te act as if they constituted one national system, and 
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added that he did not think the I. C. C. itself had power to 
regard them in that light. 


Question of A. A. R. Power 


Continuing his argument, Mr. McGovern called attention 
to various exhibits introduced by Georgia. He said that the 
objectives of the A. A. R. had been described at the time of its 
organization, by R. V. Fletcher, who subsequently became its 
general counsel, as the elimination of government ownership 
and of further interference of the federal government in rail- 
road management. Mr. McGovern said that Mr. Fletcher, in a 
letter to Carl R. Gray, then president of the Union Pacific, had 
said that the A. A. R. articles of organization included no pro- 
vision for penalties of a member road refused to comply with 
orders of the A. A. R. board of directors, “reliance being had 
on the signed obligation of each railroad to comply with such 
orders as long as it remains a member of the association.”’ This 
language, said Mr. McGovern, itself demonstrated the power 
the A. A. R. was claiming for itself. 

When Mr. McGovern asserted that the A. A. R. plan of 
organization contemplated that all of the regional rate associa- 
tions should be subjected to the authority of the A. A. R., and 
that it should be “the highest appellate body,’ Mr. Fletcher 
interposed the statement that the rate associations were not 
under the A. A. R. in any sense. Mr. McGovern said Georgia 
contended they were. Mr. Fletcher said there was no docu- 
mentary evidence to support that claim. Mr. McGovern said 
that at least two small railroads—the Bangor & Aroostook and 
the Wheeling & Lake Erie—proposed that their joining the 
A. A. R. be subject to reservation by themselves of the right 
to refuse to abide by decisions of the A. A. R. board affecting 
the business of their lines. They were told that no such reser- 
vations would be tolerated, he said. He maintained that the 
A. A. R. board could issue “policy mandates” as its discretion 
dictated, and that the plan was intended to be and, in fact, 
was coercive. 


Long-Extended Discrimination Alleged 


Mr. McGovern said that the Commission, in 1931, pre- 
scribed certain interterritorial rates from the south to the 
north as reasonable maxima; that thereafter the railroads re- 
duced those rates to meet truck competition, and that, subse- 
quently, further cuts in those rates were made by western and 
southwestern lines. Thereupon, he said, the Southern, the 
Louisville & Nashville and the Illinois Central announced their 
intention of meeting those further reduced rates, but before the 
reductions could be effectuated, they conferred with A. F. 
Cleveland, traffic vice president of the A. A. R. He stated that 
in 1937 Mr. Cleveland, “recognizing the power of the A. A. R. 
board to compel action,” wrote a letter in which he said he 
“very reluctantly recommended” that the board adopt a resolu- 
tion requiring the Southwestern and Western Trunk Line roads 
to raise the rates in question to the level prevailing in the other 
territories. Mr. McGovern said the resolution was not passed, 
and that as late as June, 1946, nothing had been done to “elimi- 
nate the discrimination.” He charged that when it came to 
protecting the interests of eastern and western railroads, the 
A. A. R. moved with considerable rapidity, but that when the 
interests of the south were prejudiced, the A. A. R. board failed 
to act. 

After discussion of other Georgia exhibits, Mr. McGovern 
contended that the existing rate bureau system had denied 
Georgia the right to go to her own carriers and get rates to fit 
the situation in Georgia. 


Railroad Citizenship Issue 


William R. C. Cocke, general counsel of the Seaboard, 
argued in support of the proposition that the U. S. Supreme 
Court was without jurisdiction to act on the Georgia complaint 
because the Seaboard and the N. C. & St. L., named among the 
southern defendants, were citizens of Georgia, having been in- 
corporated in that state, and because the court had disavowed 
original jurisdiction in actions brought by a state against its 
own citizens. He said that in a case in which the state of Min- 
nesota sought to have the U. S. Supreme Court accept original 
jurisdiction, involving attack on a merger of the Northern Pa- 
cific and the Great Northern, the court had held that those 
railroads were citizens of Minnesota and could not be sued by 
that state in the U. S. Supreme Court. 

Mr. Cocke observed that the N. C. & St. L. was incor- 
porated in Tennessee as well as in Georgia, and that the Sea- 
board also was incorporated in Virginia and the Carolinas. 
He said that Georgia contended that it had the right to sue the 
Seaboard as a Virginia corporation and N. C. & St. L. asa 
Tennessee corporation. However, he averred, court decisions 
had held that though a corporation operated as an entity, it 
occupied the status of citizenship in each state in which it was 


incorporated. By what token, he asked, could it be said that 
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the Seaboard as a citizen of Virginia was the one that had 
committed the violations charged by Georgia, but that the Sea- 
board as a citizen of Georgia was innocent? He answered 
affirmatively a question by Mr. McGovern as to whether he 
thought that Georgia could sue the Seaboard in federal district 
court in Virginia. 


Southern Roads’ Argument on Record 


Mr. Grubbs, who had argued earlier in support of the 
southern railroads’ motion for dismissal, returned to argue the 
case on the entire record for the southern roads. 

He said it seemed perfectly clear that Georgia had aban- 
doned the case the Supreme Court had agreed to hear—a case 
in which grievous and particular injury to Georgia was alleged 
—and had endeavored, instead, to show existence of a national 
conspiracy, involving all the railroads. He said former Attor- 
ney General Cooke of Georgia had stated in the New York 
hearing of the Georgia case that from 1887 to 1933 the railroads 
had conducted their transportation services without a_ con- 
spiracy. The southern railroads contended that there had been 
no change in rate conference procedure in 1933. He maintained 
that the federal government, not Georgia, was the party that 
had legal standing to prosecute this case. 

Mr. Grubbs said that if Georgia, in her complaint, had 
charged a national conspiracy instead of a conspiracy against 
Georgia, and if she had said in the complaint that it was diffi- 
cult to prove damage to the state, instead of saying that it 
would be easy to prove such injury, it would be inconceivable 
that the Supreme Court would have accepted jurisdiction. 

‘ “Georgia’s case is a thing of the imagination,” said he. “It 
is certainly so that Georgia’s policy has been to take pieces 
of statements here and segments of statements there that do 
not reflect the evidence, and then weave them together with 
imagination.” 


Reference to Shotgun Analogy 


Noting that Georgia had compared the parties to the al- 
leged conspiracy to the parts of a shotgun, and that she had 
described the southern railroads as the gun barrel, pointing in 
the direction of Georgia, Mr. Grubbs said the evidence showed 
that throughout the period of the alleged conspiracy the south- 
ern roads had fought against the northern roads and “right 
alongside Georgia” in the southern governors’ commodity rate 
case. He said that the southern roads had “extended them- 
selves” in their efforts to make rates favorable to the south. 

“Our evidence,’ he continued, “shows that the southern 
railroads have been pioneers in endeavors to build up the south. 
A former president of the L. & N. has been given credit for 
establishment of the iron and steel industry in Birmingham. 
.. . We have sought to promote diversification of southern in- 
dustry. .. . If there is such a gun as Georgia depicts, it surely 
has no barrel... .” 

Mr. Grubbs took issue with Georgia’s claim that there was 
discrimination against the south in the A. A. R. board of direc- 
tors because of a lack of veto power for the south. He said that 
Georgia had placed the south and the west in the same category 
and had described those regions as colonial dependencies which 
had been kept in economic bondage. If that was so, he said, 
it was the height of foolishness to give the majority of the votes 
in the A. A. R. to the south and west combined, “because that 
just delivers them into our hands.” 

“If there is a gun, it’s a gun that is not loaded,” he added. 


“Reversal” of Supreme Court 


He said Mr. McGovern had contended that the southern 
railroads were asking the special master to reverse the Su- 
preme Court. 

“TI say, the court has already done that for you,” said Mr. 
Grubbs. 

He then noted that Justice Douglas, in the Supreme Court 
decision accepting jurisdiction in the Georgia case, had said in 
effect that within the ‘zone of reasonableness” the I. C. C. 
lacked “power to grant relief,” but that in the majority opinion 
he wrote in the class rate case (No. 343, State of New York 
et al. vs. United States) Justice Douglas had said that “the 
Commission has power to adjust rates upward and downward 
within that zone in order to eradicate discrimination.” Mr. 
Grubbs suggested that in its opinion on the Georgia petition 
the court had been misled by the “amicus curiae” brief of the 
Justice Department. 

“It is Mr. McGovern who is asking you to reverse the 
court,” said Mr. Grubbs. 


Aitchison Quoted 


After describing Commissioner Aitchison, of the I. C. C., as 
the foremost living scholar on the interstate commerce act, 
Mr. Grubbs quoted from Commissioner Aitchison’s testimony 
before the Senate interstate commerce committee; in the 1946 
hearings on the Bulwinkle bill the following statement: 






that | 
indic: 
of ex 
act n 
ing t 
such 


abou 
com 
com] 
rate: 


ently 
cond 
the 1 








Bas 
- act, 
mony 

1946 





May 31, 1947 






So much has been said about the so-called ‘‘zone of reasonableness’’ 
that I must examine the subject. I understand that the testimony has 
indicated a general view that within a zone of reasonableness which is 
of extremey wide scope, all carriers subject to the interstate commerce 
act may initiate rates at will, without let or hindrance, without violat- 
ing the law, and that the Commission is wholly impotent to deal with 
such cases. Nothing could be more incorrect, 


Dealing with Georgia’s contention that it was not talking 
about the kind of discrimination prohibited by the interstate 
commerce act, Mr. Grubbs referred to allegations in Georgia’s 
complaint concerning “illegal, unjust and unreasonable freight 
rates.” 

He said that rate levels of the south had grown up differ- 
ently from those of the north, that they were based on southern 
conditions, and that “Georgia doesn’t want us to be aligned with 
the northern roads, and we haven’t been.” 


Reductions of South-to-North Rates 


In the very period when the alleged conspiracy existed, he 
said, many reductions had been made in rates from the south 
to official Territory, and there was a vast number of cases in 
which interterritorial rates from the south to the north were 
lower than those in the north. If one rate showed an intent to 
harm Georgia, then other rates showed an intent to favor 
Georgia, he added. 

He stated that the Supreme Court had held that a railroad’s 
obligation of avoiding discrimination extended beyond its own 
line. 

Georgia did not produce any shippers as witnesses because 
she could not prove the allegations she had made, he said. Re- 
ferring to allegations that, because of discrimination by the 
alleged conspirators against Georgia, agriculture had been re- 
tarded and factories had not been built, Mr. Grubbs said that 
testimony showed the southern railroads had not waited for 
farmers to come to them with requests for advantageous rates, 
but that they had provided such rates, as a result of which 
agricultural products of Georgia moved freely; that hundreds 
of factories had been built in the south, including at least 200-.in 
Georgia, as a result of the railroads’ efforts to develop indus- 
tries on their lines; and that there was evidence to show that 
agriculture and industry in the south had enjoyed greater de- 
velopment in the period of alleged conspiracy than had agri- 
culture and industry in other sections of the country. 


“Ingratitude and Calumny’ 


“The really deplorable part of this case,” he concluded, “is 
the heaping of ingratitude and calumny on the southern rail- 
roads. They have not only done what could reasonably be ex- 
pected of them, but they have gone “the second mile, over and 
over again.” 

W. H. Swiggart, vice president and general counsel of the 
Nashville, Chattanooga & St. Louis, then took up the argument 
on behalf of the southern lines. He expressed objection to in- 
corporation in the record, under a stipulation between Georgia 
counsel and Robert R. Young, chairman of the board ofthe 
Chesapeake & Ohio, of a statement issued by Mr. Young last 
year in which he announced his resignation from the Association 
of American Railroads. John Dickinson, counsel for the north- 
ern railroads, joined in the objection. 

Mr. Swiggart argued that, taking into consideration the 
commodity and exception rates in the south as well as the 
class rates, there was very little difference between the over- 
all levels of northern and southern rates. He said he did not 
think the: alleged conspiracy had anything to do with the class 
rate level which the Commission had found erroneous. The Su- 
preme Court, he said, had made it a certainty that discrimina- 
tion in class rate levels would no longer exist. He said Georgia 
had argued that to the extent the commodity rate structure was 
shown to be higher in the south than in the north, the burden 
was on the defendants to justify the differential by proof of 
higher costs. Mr. Swiggart said that there was no such burden 
on the defendants, and that, if there were, “we could not meet 
it, because the court would not hear evidence of costs to estab- 
lish the reasonableness of any rate. The Georgia case was defi- 
nitely a rate relationship case, he said. 

The three main issues in the Georgia case, he said, were: 
“(1) Is the evidence in the case sufficient to show conspiracy? 
If so, what are Georgia’s interests, and do her interests bring 
her complaint within section 16 of the Clayton act? If the 
answer to that question is yes, what nature of relief could the 
court afford?” 

Congressional Intent 


Referring to argument of Georgia counsel that Congress had 
six times refused to enact legislation to immunize rate con- 
ference procedure from the anti-trust laws, Mr. Swiggart said 
that one of the bills for that purpose introduced in Congress 
had ever received adverse action by either House, or an adverse 
majority report of a congressional committee. He said that 
the Bulwinkle bill had been passed overwhelmingly by the 
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House and that it had been reported favorably to the Senate. 
He noted that former Governor Arnall, of Georgia, had pleaded 
against enactment of the Bulwinkle bill. He said that Georgia 
counsel was suggesting to the Supreme Court that it treat, the 
failure of Congress to enact the Bulwinkle bill as an expression 
of legislative intent, after Georgia spokesmen had asked Con- 
gress not to pass the bill, so that Georgia in the instant case 
could be free of any expression of legislative intent. 

The railroads had shown that the rate conference procedure 
in southern territory was necessary in order that southern rail- 
roads might meet their obligations under the interstate com- 
merce act, said Mr. Swiggart. 

. Swiggart said he understood Georgia counsel to con- 
tend that railroads operating on parallel routes could not have 
a conference or agreement on a proposed rate, that two rail- 
roads competing for traffic could not leave a conference with 
an understanding or simultaneous agreement on rates without 
violating the anti-trust laws. Under that theory, he said, no two 
competing railroads could afford to get into a conference with- 
out violating the anti-trust law. 

Mr. McGovern said that there was such a thing as “price 
leadership,” and that the decree proposed by Georgia contem- 
plated that one line could submit a proposal to a conference, 
and, though there could be no voting, after the conference other 
lines might follow suit in publication of the rate proposed. 

Asked by Special Master Garrison whether the proposed 
decree contemplated agreement on the form of publication of 
rates, Mr. McGovern said that that could be dealt with at a 
future juncture; that the question of relief granted under the 
anti-trust laws was always a complicated one, and that the 
proposed decree was drawn on broad lines, with the idea that 
details of enforcement of the decree could be worked out after 
its issuance, and be separately considered. 

Regulation by Court, or by I. C. C.? 

Mr. Swiggart said that such a plan would involve successive 
applications for modification of the decree; that if the court 
decided that rate conferences should be subjected to regulation, 
the processes of the court were not adapted to meet the issues 
tendered by Georgia, and that the railroads were asking for 
legislation to bring about rate conference regulation by the 
Commission. He said it would be difficult for the court to issue 
a decree that would not constantly have to be modified to meet 
changing conditions. 

He said there was complete necessity for conferences on 
rates “not in the interest of the railroads, but in the interest of 
the commerce of the country, developed on faith in the stability 
of the rates and the continuity of the service.” 

In a period of eight years, he said, the Traffic Executives 
Association—Southern Territory had disapproved only 33 pro- 
posals, and 20 of them had been put into operation and made 
effective by independent action. The conclusion was inescapable 
that the T. E. A.-S. T., which Georgia assailed, had very little 
to do with the present condition of rates in the south, he said. 
He averred that the T. E. A. had not been shown to have re- 
sulted in delay, to have resulted in defeat of rates proposed that 
were beneficial to Georgia, or to have acted in restraint of trade 
and commerce, He said the record did not show any action by 
the A. A. R. board of directors with respect to any rate in any 
territory of the United States. 


First Anti-Trust Railroad Case 


R. V. Fletcher, vice-president in charge of research of the 
A. A. R., in the argument he made May 26 said that the sole 
purpose of anti-trust litigation in the past had been to make 
certain that through the medium of competition the patrons 
of industrial enterprises were given reasonable and non-dis- 
criminatory prices. 

There had to be modification of application of that doctrine 
to a regulated industry, since with respect to such an industry 
the public was assured of reasonable and non-discriminatory 
prices because of the authority of the regulatory body, Mr. 
Fletcher said. He averred that there must be a distinction 
between a regulated industry and “ordinary” industry over 
which there was no regulation by a government agency. 

“This is the first case involving the fundamental question 
of the extent to which anti-trust law applies to the railroad 
industry,” he said. 

He maintained that, no matter what decree might be en- 
tered by the court in the Georgia case, nothing would have been 
accomplished by Georgia in the way of getting corrected the 
situation of which she complained. He said the fundamental 
contention of Georgia was that as a result of the conspiracy 
she alleged she had been deprived of rates to which she was 
entitled. If the decree for which she asked was entered, Georgia 
would be in no better position than if “perchance” its case were 
dismissed, Mr. Fletcher contended. 

Suppose, he said, that a southern railroad proposed an inter- 
territorial rate to the north that might be for the benefit of 
Georgia. Under Georgia’s proposal, that rate would be con- 
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sidered by the Southern Freight Association or a similar con- 
ference in the south, no vote would be taken on the proposal, 
but all interested parties would be heard. If, after the con- 
ference, the southern railroad proponent decided to go ahead 
with its proposal, the result would be that at least one northern 
railroad connection would have to concur, Mr. Fletcher ob- 
served. He said that that northern line might then submit. the 
proposal to the Official Territory rate conference. If, after dis- 
cussion in that conference, the northern line decided to reject 
the proposal, that would be the end of the matter, as far as rail 
conference and discussion was concerned, and the only recourse 
would be to bring the question before the Commission—a course 
of procedure that was open now, Mr. Fletcher said. He con- 
tended that the only effect of the decree sought by Georgia 
would be either to freeze the existing rates or to make rate 
changes only by appeal to the I. C. C. He added that he was 
unable to see how that would bring about any improvement 
in Georgia’s situation so far as more advantageous rates were 
concerned. 

“This is a case which involved only ‘sound and fury signify- 
ing nothing,’” said Mr. Fletcher. 


Effect of Eliminating A. A. R. 


He said he thought it was clear that even if the A. A. R. 
never had been organized, or even if it were to be discontinued, 
there would be no change in the rate situation as long as the 
rate bureaus were permitted to go forward. Elimination of the 
A. A. R., accordingly, would not remove the anti-trust law 
violation alleged by Georgia, he said. 

Mr. Fletcher stated that in the text of Georgia’s amended 
complaint there was no mention of the A. A. R., that the Su- 
preme Court opinion accepting jurisdiction of Georgia’s case 
did not mention the A. A. R., and that the association was not 
mentioned in the argument on Georgia’s petition for leave to 
file her complaint. Obviously, he said, Georgia’s thought that 
the A. A. R. contributed to the alleged conspiracy in a sig- 
nificant way was an afterthought. 

He noted that Justice Douglas, in the opinion accepting 
jurisdiction, had discussed “invidious” discrimination. He said 
inquiry into the meaning of the term “invidious discrimination” 
as used by Justice Douglas in this and other opinions indicated 
that it described a type of discrimination showing hostile inten- 
tions or a desire to injure, by those practicing it. A desire of 
the railroads to protect their own revenues, said Mr. Fletcher, 
could not be “invidious” unless it was pointed directly at 
Georgia, without reason. 

Mr. Fletcher then reviewed the allegations made as to the 
A. A. R. by the state of Georgia in its bill of particulars. He 
told the special master that the A. A. R. “categorically” denied 
those allegations. They included charges that the railroad mem- 
bers of the A. A. R. agreed to be bound by decisions or resolu- 
tions of the A. A. R. board of directors; that the A. A. R. was 
the “supreme authority in the hierarchy of private rate-fixing 
agencies” and sought to “prevent erosion of the rate structure 
by complete and arbitrary domination and control;” that the 
A. A. R. articles, rules and regulations were deliberately de- 
signed to prevent individual carriers from initiating or modify- 
ing freight rates, and that failure of any member road to abide 
by rules and decisions of the A. A. R. board would result in 
automatic withdrawal of such road from membership or in 
boycott of it by the remaining members. Such railroads as 
had withdrawn from the A. A. R., said Mr. Fletcher, were priv- 
ileged to continue participation in essential services of the 
association and were not crippled in any way by their with- 
drawal. He said the record showed that Georgia’s contention 
that A. A. R. members surrendered their right to complain 
to the Commission was erroneous. 


Background of A. A. R. Organization 


Mr. Fletcher then discussed the circumstances which led 
to organization of the A. A. R.—the deficits of the early de- 
pression years, the railroad bankruptcies, and the fact that 
many railroads obtained loans from the R. F. C. to tide them 
over. He stated that, though industry codes were adopted 
under the N. R. A. for other industries, the Federal Coordinator 
concluded that the railroad industry, since it was subject to 
government regulation, was not subject to the national recovery 
act. 

Mr. Fletcher said that Franklin D. Roosevelt, as a candi- 
date for the Presidency in 1932, stated in a speech at Salt 
Lake City that “the individual railroads should be regarded 
as parts of a national transportation service,” that definite 
programs of the past to stop rate wars had produced great 
public benefits, and that “I believe the policy of enforced 
competition between railroads can be carried to unnecessary 
lengths.” Mr. Fletcher also quoted from the 45th and 46th 
annual reports of the Commission admonitions to the railroads 
to cooperate for elimination of wasteful practices, and from 
the Commission’s decision in the so-called “15 Per Cent Case” 
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in 1931 the statement that “new competitive conditions make it 
necessary for the railroads to cooperate more efficiently with 
each other and to reduce waste, both in service and in rates, 
which has marked their own competition.” 

“In the face of these admonitions,” he said, “is it strange 
that investors and directors of the railroads became interested 
in the welfare of the railroads? I can’t understand why legiti- 
mate criticism could be leveled at railroad investors because 
they came together to discuss the railroad situation. It seems 
to.me they would have been derelict in their duty if they had 


not given attention to the situation in 1932 and endeavored to 
correct it.” 


The “Important Question” 


The important question, said Mr. Fletcher, was not who 
inspired the organization of the A. A. R., but what it had done, 
and what had been its functions and purposes. It seemed 
very clear, he said, that to say that it was unlawful for the 
railroads to organize for the purpose of preventing erosion 
of the rate structure would be to attack the whole theory of 
conservation of rail revenues which had been emphatically en- 
dorsed by the President, by the Federal Coordinator, and by 
the Commission. He cited a statement by Federal Coordinator 
Eastman that “competition must be held within reasonable 
limits,” that “any plan of free and unrestrained competition 
in transportation . . . would be in the teeth of experience,” 
and that “uncontrolled competition would make rates and 
charges unstable and undependable.” 

Mr. Fletcher said he was unable to understand the argu- 
ment of Georgia that, though proposals submitted for inclusion 
in the A. A. R. plan of organization, such as proposal for 
penalties against recalcitrant members, were rejected and not 
incorporated in its articles, the intent of those proposals was 
implicit in the plan of organization as finally adopted. He 
said he could not see how the assent of the member roads to 
the preamble of the A. A. R. plan, which set forth the policies 
of the organization, could be construed as meaning that the 
railroads agreed to abide by resolutions of the A. A. R. board 
of directors. The only thing they agreed to, he said, was to be 
bound by the provisions of the plan. 

Referring to article 1(b) of the plan adopted in 1934, Mr. 
Fletcher noted that it provided that the Eastern Presidents’ 
Conference, the Western Association of Railway Executives, 
the Southeastern Presidents’ Conference and related and sub- 
ordinate organizations would preserve their identities and ac- 
tivities, while cooperating with the A. A. R. To argue that 
these organizations therefore were under A. A. R. control, he 
said, was to draw an unjust inference. It was true that their 
cooperation was sought, but that did not mean that they were 
part of the machinery of the A. A. R., he averred. 


Arbitration’ Clause 


In discussion of the “arbitration clause” of the original 
A. A. R. plan, he said that that clause was never invoked, and 
that there had been only two cases in which its use had been 
suggested, neither case involving rates, but involving extension 
of motor carrier service by certain railroads. 

It was necessary to examine what had been done by the 
A. A. R. through the years to determine whether illegal power 
in it was implicit; if violation of the anti-trust laws was im- 
plicit, it must be found in the record of the association, Mr. 
Fletcher said. He said that the A. A. R. plan had been revised 
in February, 1946, to meet changed conditions, and that the 
“arbitration clause,” having been found impractical and never 
having been invoked, had been eliminated. 

That the right of independent action was implicit in the 
original plan had been shown by action of many railroads in 
acting freely, and without penalties, in publication of rates, and 
in their disregard of a number of A. A. R. recommendations, 
Mr. Fletcher declared. He said that Traffic World had pub- 
lished the plan in full in 1934, and commented that “men who 
are removed by conspiraorial purposes hardly publicize what they 
do in full.” He said that the late J. J. Pelley had discussed the 
plan with President Roosevelt at Hyde Park, and that Mr. 
Roosevelt had endorsed it publicly and had seen nothing in it 
contrary to public policy. If the railroads had fallen into error 
in organizing the A. A. R., he said, it certainly was not the 
result of any purpose to conspire. 


“Defense” of Cleveland 


Discussing letters and memoranda written to or by A. F. 
Cleveland, vice president in charge of the A. A. R. traffic de 
partment, which had been placed in the record by Georgia as 
exhibits demonstrating exercise of power by the A. A. R., Mr. 
Fletcher defended what Mr. Cleveland had done. He said that 
Mr. Cleveland certainly was trying to avoid rate wars—“é 
practice consistently condemned by the I. C. C.;” that Mr: 
Cleveland was absolutely neutral as between sections of the 
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country; that he had no vote in the conferences to which he 
referred, and that there was no occasion for him to testify in 
the hearing on the Georgia complaint, because any evidence 
given by him would have added little or no additional weight 
to the statements made at the hearing by those who had written 
to him or who had received his letters. 

It was clear, said Mr. Fletcher, that the A. A. R. was not 
a rate-making body, “in the ordinary sense of the word.” He 
said the A. A. R. had no power to make rates and did not 
propose rates. The tariffs it filed, he said, related to demur- 
rage. He stated that all parties who testified on this point 
agreed that the A. A. R. was not a rate-making body. He said 
it made no efforts to prescribe rates. As to its participation in 
general rate increase cases, he said there had to be collabora- 
tion of the railroads before they could apply for such increases, 
and that it was inconceivable that each railroad should file its 
own application for an increase. Uniformity of action in such 
cases was necessary, he said. 

No contention of Georgia was “so utterly without merit’ 
as the charge that efforts had been made by the railroads to 
circumvent I. C. C. decisions, he declared. 

In the plaintiff’s brief, he said, there were many instances 
of unjustifiable inferences and of the use of language which, 
when the underlying content was examined, found no justifica- 
tion in that material. Alleging that Georgia had used excerpts 
from A. A. R. documents in that manner, he said that things 
had been taken out of their context which, standing by them- 
selves, had no significance. 


“Topknot, Come Down” 


He related a story he said his father had told to him, about 
a minister who was irked by the then current fashion among 
women of wearing their hair piled high on top of their heads. 
The minister assailed that practice in a sermon in which he 
used as his text the words, ‘“Topknot, come down.” Afterwards, 
he was asked for the source of that Bible quotation. The min- 
ister pointed to a Bible verse containing the admonition, “And 
let those on the house top not come down.” Mr. Fletcher im- 
plied that the state of Georgia has emulated the minister of 
his story in taking excerpts from A. A. R. documents. 


Citrus Resolution “Advisory” 


Mr. Fletcher said that the rate adjustment on citrus fruit 
from Florida constituted one of only three cases in which the 
A. A. R. directors had adopted a resolution dealing with rates. 
By its terms, the resolution was only advisory, it proved in- 
effective, and it had nothing to do with the final action of the 
southern lines, he said. 

He expressed objection to statements by Georgia counsel 
to the effect that letters written by Mr. Cleveland indicated 
that Mr. Cleveland was “taking jurisdiction” in rate matters. 
It could hardly be said that anyone “took jurisdiction” of a 
case when he had no power to decide it, Mr. Fletcher argued. 

In a case involving furniture rates from the south, said Mr. 
Fletcher, Georgia’s quarrel with the A. A. R. was that the 
A. A. R. had not taken jurisdiction, but as to other rate mat- 
ters, the state’s quarrel with the A. A. R. was that the associa- 
tion had taken jurisdiction. So, he averred, the A. A. R. was 
placed in a position where it was “damned if you do, damned 
if you don’t.” 

As to allegations that the railroads did not cooperate with 
the Federal Coordinator because they rejected his “plan,” Mr. 
Fletcher said that among the recommendations it contained, 
not written by Mr. Eastman himself, was one under which 10 
tons of strawberries would take the same rate as 10 tons of 
coal, while 10 tons of brick would take twice the rate of 10 
tons of strawberries. He said the railroads felt that such 
“nonsense” need not be accepted by them simply because it 
came from a government agency. 

After asserting that the A. A. R. performed useful func+ 
tions and that its performance in World War II had been en- 
dorsed by high officers in the War Department, Mr. Fletcher 
attributed to General Gross, former army chief of transporta- 
tion, a statement that “but for the A. A. R. and the help it 
gave, we could not have won the war.” Mr. Fletcher said that 
perhaps that was an over-enthusiastic endorsement, but that 
he believed that because of A. A. R. activities in support of the 
war effort the war ended earlier than it would have otherwise. 


“Organization of Common Men” 


He said the suggestion had been made that the A. A. R. 
was “plebeian.” ; 

“Maybe we are plebeian,” he said. “The A. A. R. is an 
organization of common men who have fought their way up 
from humble beginnings to positions of authority. They have 
published their actions to the world, they have concealed noth- 
ing, and they have been striving to accomplish laudable public 
purposes.” 
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In a discussion of legal and procedural questions offered by 
Special Master Garrison for consideration by counsel for the 
parties, views were expressed on application to the instant pro- 
ceeding before a special master of the rule of “variance of 
proof,” in event of his acceptance of contentions that Georgia 
in the presentation of her case had sought to prove violations 
other than those alleged in her amended complaint. Hugh B. 
Cox, of counsel for the northern defendant roads, said that if 
the Georgia case were being tried before a court there would 
be no question but that the usual rule of variance would apply; 
that he did not believe that ordinarily variance would prove 
fatal, unless the parties to the case were prejudiced thereby; 
that, in this case, the defendants might have followed a different 
course if they had known from the beginning that coercion and 
discrimination would not be the pivotal issues, and that he saw 
difficulty in application of the variance rule because of the fact 
the case was not being tried before a court. He said the north- 
ern roads did not agree with Georgia’s view that the descrip- 
tion of the cause of action found in the opinion of the majority 
of the court, accepting jurisdiction in the case, was not neces- 
sarily controlling, and that the state could prevail on some dif- 
ferent or alternative cause of action. 

Mr. Fletcher said that the Supreme Court had said it would 
allow this case to be filed, and that the question of whether 
“another case” should be allowed was one for decision by the 
court itself and beyond the power of the special master. Spe- 
cial Master Garrison said the court had instructed him to re- 
port his conclusions of law on disputed points, and that he felt 
under some duty of discussing “variance,” should that question 
arise. In any event, he said, he proposed to report fully on the 
tried case. Mr. Cox said he thought the parties probably were 
in agreement that they did not want any more hearings. 


Northern Railroads’ Argument 


John Dickinson, vice president and general counsel of the 
Pennsylvania Railroad, arguing the case for the northern rail- 
road defendants, said that Georgia’s charge of discrimination 
was “a mere decoration hung about the neck of a case in which 
Georgia has no real interest.” 

He said that Georgia in its charges attempted to put to- 
gether two important but entirely separate episodes in recent 
railroad history and had dropped out of each the key part 
played by governmental policy. The first episode, he said, be- 
gan when the Commission in 1928 forced the substitution of 
joint through commodity rates between north and south for 
the previously existing combination rates to and from the 
border gateways. He stated that bargaining between railroads 
in conferences was necessary to rework the rates. Almost all 
the evidence relied on by Georgia to show discrimination against 
her by consultative action had its roots in incidents taking place 
in the course of that bargaining, he said. 

The second episode, he continued, was the development of 
government policy and programs for enabling the railroads to 
weather the depression years. This, he asserted, was the key 
to the national railroad consultations with which, according to 
his argument, Georgia sought to connect the revised southern 
rates of 1928. He said the railroads in the 1930’s had failed to 
obtain from the I. C. C. permission to raise rates so as to provide 
sorely needed revenues for themselves, because they had failed 
to heed the Commission’s admonitions to cooperate and act 1o- 
gether to promote economy and efficiency by eliminating waste- 
fulness and improvidently low rates, both largely resulting from 
intense and uncompromising competition. Georgia, he said, 
would outlaw, as in violation of the anti-trust laws, negotiations 
such as the railroads necessarily entered into in carrying out the 
Commission’s admonitions to the railroads in Ex Parte 115 and 
Ex Parte 123, he said. 


“Hamlet” Without Hamlet? 


“The plaintiff uses the device of playing ‘Hamlet’ with 
Hamlet left out of the cast,” said Mr. Dickinson, explaining that 
what Georgia was doing, in his opinion, was to disregard the 
role played by the Commission in the effort of the railroads to 
eliminate waste—‘“the heart of the price-fixing conspiracy here 
charged.” 

He said that Georgia was presenting “a drama of conspiracy 
in three acts” and that the “acts” were: (1) the formation of the 
A. A. R., (2) alleged absorption by the A. A. R. of rate bureaus 
and other organizations, and (3) exercise by the A. A. R. of 
coercive power over local associations to discriminate against 
Georgia and the south. This “drama,” he said, was the result of 
imaginary reconstruction of the evidence by Georgia. 

Referring to a statement he said had been made by William 
L. McGovern, special counsel for Georgia, that Georgia predi- 
cated a large part of her case on the motives and purpnses that 
engendered the formation of the A. A. R., Mr. Dickinson re- 
viewed the purpose of the organization and the endorsement of 
its objectives by the President, the Federal Coordinator, and 
others, as Mr. Fletcher had done, and said it was apparent from 
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the quotations he read that the motives of the A. A. R. were 
those urged by the authorities quoted. If the motives and ob- 
jectives that engendered the A. A. R. were the main targets 
of Georgia’s suit, he said, the only conclusion was that the 
Georgia case was an attack on the efforts of the railroads to 
put into effect the policies so advocated. 


Says Georgia Ignores |. C. Act 


“Georgia acts as if the interstate commerce act were not in 
the statute books,” he said in the further course of his argu- 
ment. 

He stated that the interstate commerce act required that, 
in establishing rates, railroads consider the intricate rate re- 
lationships between shippers, carriers and connecting carriers, 
and the revenue condition of affected carriers. He added that 
the rail rate conferences were in practice indispensable to the 
performance of those obligations and to the Commission’s ad- 
ministration of the congressional plan of rate regulation, and 
that the Commission had sanctioned and approved such con- 
ference activity and relied on the conferences as organized 
administration aids. Destruction of the conference method of 
rate making would leave chaos where now there was order, he 
maintained. ; 

Georgia was attempting to tie together and to shift back- 
ward and forward between two different cases, Mr. Dickinson 
averred. Its first case was one based on alleged conspiracy by 
the railroads to discriminate against Georgia in freight rates; its 
second case was based on the allegation of a nation-wide con- 
spiracy of the railroads to fix non-competitive rates, in viola- 
tion of the anti-trust laws. He charged that Georgia was 
making an effort to interweave those two cases into one. 

“They ask us to assume the existence of discrimination 
against the south—‘a gun pointed against Georgia,’” he said. 
“This would suit the plaintiff’s purposes in evading the neces- 
sity of showing actual discrimination in rates. . . . There is 
not a scintilla of evidence to prove existence of a nation-wide 
combination that makes rates or has power to make rates for 
the entire country. ... 


Relationship of Charges 


“We contend that because of the inextricable connection 
between discrimination and coercion, the plaintiff is under the 
burden of proving both charges. If it cannot prove the one, 
the other must go out the window. . . . Since coercion is 
charged as auxiliary to discrimination, it must disappear with 
failure to prove discrimination. . . . Georgia’s charge of coercion 
will, in the last analysis, be found to rest on the charge that 
in the railroad industry any conference is necessarily inherently 
coercive. ... 

“By leaning backward and forward between her original 
case and her later case, Georgia is attempting to hold together 
two cases which could not stand alone. . . . Georgia attempts 
to support each half of her case by leaning on the other case. 
. . . Defendants have no choice but to insist on segregating 
distinctly each charge. . . . The plaintiff’s evidence fails to 
prove discrimination. The defendants, by affirmative evidence, 
show that there has been no discrimination, in the proper sense, 
against Georgia. . . . We are entitled to demand that Georgia 
prove coercion by actual evidence of coercion, not by submis- 
sion of proof of mere conferences, on the theory that any 
railroad conference is necessarily coercive.” 

He said that Georgia had a policy of “blurring” its charges 
together, but that, separated, the charges were: (1) discrimina- 
tion against Georgia; (2) coercion, and (3) alleged unlawful 
consultation. 


“Attack on Commission” 


The plaintiff’s attack was in reality not an attack on the 
railroads, but was a “clear and direct” attack on the Commis- 
sion, including Commissioner Splawn, who in the past had 
“fought the battles of the south,” Mr. Dickinson declared. He 
said the Commission’s construction of its power and duties 
under the interstate commerce act was entitled to enough 
respect to clear the defendants of the charge of improper 
motives. 

The most painstaking examination of thousands of pages 
of testimony in the Georgia case, said Mr. Dickinson, failed 
to disclose any proof of specific injury to Georgia, as a shipper, 
or to any of her people, as a result of the railroads’ use of rate 
conference. He added that failure to prove both discrimination 
against Georgia and specific or threatened injury to the state 
meant that the lawsuit Georgia had been permitted to bring 
had not been proved. 





FOREIGN TRAVEL INQUIRY 
Senator Brewster, of Maine, has anounced that a subcom- 
mittee of the Senate interstate and foreign commerce committee 
consisting of himself as chairman, Senator Hawkes, of New Jer- 
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sey, and Senator McMahon, Connecticut, will begin public hear- 
ings on Senate Resolution 111, Tuesday, June 10, at 10 a.m. 

That resolution directs the committee to study the problem 
of how to relax present U. S. government restrictions on for- 
eign travel and to examine the desirability of negotiating agree. 
ments with foreign nations to reduce to a minimum the require- 
ments for admission of foreign travelers. 


Senator Brewster said the study was not intended to 
encroach in any degree on immigration problems. 


“One of the most perplexing problems facing us today is 
that of finding means whereby foreign nations can obtain dol- 
lars with which to buy the products of our farms and factories, 
and to repay the loans already extended to them,” said the Sen- 
ator. “The money spent by our tourists in those countries is a 
partial solution to that problem,” he continued, and added, “in 
the course of the next four or five years this method can bhe- 
come vastly more important.” 


A subcommittee announcement said wide public interest 
had been expressed in the resolution because of irritations ex- 
perienced in recent years by persons seeking to assemble the 
necessary documents for overseas travel. 


Parcel Post Rate Increases 
Proposed in House Bill 


Ordinary parcel post rates proposed by the House commit- 
tee on post office and civil service in H. R. 3519, the postal 
rate increase bill reported to the House by the committee (see 
Traffic World, May 24) will produce approximately $43,000,000 
in additional postal revenue, according to the committee report 


7 the bill. That part of the report relating to these rates fol- 
ows: 


Ordinary parcel post. Under this heading are discussed the ordinary 
parcels making up the greater part of fourth-class mail. Separate papers 
have been prepared for the following sub-classes: books, library books, 
catalogs, and controlled circulation publications, as well as the special 
handling service accorded fourth-class matter. 

Cost ascertainment developed the following information concerning 
ordinary parcel post in the fiscal year 1946: 


Number of parcels 


cits ba tires bi 10s sia mse Fae Aselane-e ce niee eee wake hain ba 821,226,867 
ae aS 5185), Sige Bh AIGA a, Sip’ bre Sinko woh whe SoS Sold 4,113,931,081 
Be Silas a St AES ES EE Al 2 one tee eee eA eee a eR nee | *$192,657, 783 
ERE a A REP YOR pe rs err coe are ie ee $225,523, 160 
Average weight per parcel (Ounces)....................00eeee 80.15 
Average Postage Per Parcel (Cents) ..... 2... ccc ccc cc cces 23.46 
Average expense per parcel (cents)..................cccccees 27.46 


*Does not include special handling fees. 


In preparing estimates for the fiscal year 1948, it is believed that a 
redistribution of ordinary parcels to zones on a prewar basis should 
be made, to correspond with the probable 1948 distribution. Accordingly, 
the number of parcels handled in 1946 has been rezoned on the basis of 
tests made in 1940. Applied thereto, the rates now in effect should in 
1948 produce revenue of $162,569,018, with expense of $220,000,000. 


In accordance with title 39 U. S. C., section 247, ‘‘If the Postmaster 
General shall find on experience that they or any of them (meaning 
rates on fourth-class mail matter) are such as to prevent the shipment 
of articles desirable or to permanently render the cost of the service 
greater than the receipts of the revenue therefrom, he is hereby di: 
rected, subject to the consent of the Interstate Commerce Commission 
after investigation, to reform from time to time such (fourth-class 
mail) classifications, weight, limit, rates, zone or zones or conditions 
or either, in order to promote the service to the public or to insure the 
receipt of revenue from such service adequate to pay the cost thereof. 


The proposed rates for parcel post will place them on a nearly self- 
sustaining basis. 


The present rates, based on the revenue act of 1943, and the pro 
posed rates are: 


First pound Additional pounds 





Present Proposed 
2 to 70 2to10 11to% 
Zone Present Proposed pounds pounds pounds 
Cents Cents Cents Cents Cents 
i sicaias: Crain's ong BESw Stas 8 10 2. °F i 0.75 
AS Re Tee 9 12 Lat 2.1 3 
PR ig ets let ca at te 10 13 27 3 2.8 
ages nhac 11 14 3.57 4.5 4.25 
12 15 5.37 6 5.5 
olay a chien gaan 13 16 LE 7.5 7.25 
bang cure adimss bis bis bahiee sche + 15 17 oF 9.5 9,25 
s esene ceed hale eee 1 18 11t 11.5 11.25 


6 
* Indicates each additional 2 pounds. 


*The 1943 revenue act increased the postage on each parcel by 3 
per cent, or 1 cent per parcel, whichever is greater. 


For special handling service the bill provides for the fol- 
lowing increases: Up to 2 pounds, 10 to 15 cents; over 2 pounds 
and up to 10 pounds, 15 to 20 cents, and over 10 pounds, 2 
to 25 cents. f 

It is estimated the increases will produce $300,000 addi 
tional revenue in the fiscal year 1948. 
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May 31, 1947 


B. & O.R. F. C. Loan Hearings Before 
Senate Subcommittee Ended 


Chairman Tobey turns to question of continuance of 
government loan agency functions beyond June 30. 
B. & O. officials testify in justification of their position 
in handling $80,000,000 loan from R. F. C. Reply to 
criticisms of Robert R. Young 


Senator Tobey, of New Hampshire, chairman of the Senate 
banking and currency committee and of a subcommittee con- 
sidering the future of the Reconstruction Finance Corporation, 
closed the Baltimore & Ohio phase of the investigation on May 
23, subject to call of the chairman, and announced that the 
seven-man subcommittee would continue its general study of 
whether any, some or all of the powers and functions of the 
R. F. C. should be extended by legislation beyond June 30, the 
date on which the agency otherwise would expire (see Traffic 
World, May 10, p. 1476). 

Following hearings that ended May 6 before the full com- 
mittee inquiring into the legality of an R. F. C. proposal for 
extending from 1944 until 1965 the maturity date of an R. F. C. 
loan of $80,000,000 to the B. & O., the proceeding was delegated 
to a subcommittee consisting of Senators Tobey (chairman), 
Capehart, Flanders, McCarthy, Maybank, Taylor, and Fulbright. 
The subcommittee held hearings on the B. & O. transactions, 
May 22 and 23. 

Hearings before the subcommittee were marked by heated 
outbursts, quotations from literature and the Scriptures by the 
adversaries, and testimony on the part of B. & O. officials in 
justification of their position in the loan matter. Detailed re- 
plies were made to a statement previously presented to the full 
committee by Robert R. Young, chairman of the board of the 
Chesapeake & Ohio railroad. 

Senator Tobey, in an announcement made prior to the sub- 
committee hearings, said the committee was primarily con- 
cerned with obtaining information that would enable it to de- 
termine if, and on what terms, the existence of the R. F. C. 
should be continued, and that the most useful information it 
could obtain was that bearing on two questions: 


Has R. F. C. been operated in accordance with the intent of Con- 
gress as shown in the R, F. C. act? 

Has R. F. C., in its dealing with borrowers and others, been scru- 
pulous to see that those dealings are in accordance with other statutes 
and the highest standards of financial and business practice? 


Sees Results from Investigation 


At the close of the B. & O. hearings he told reporters it 
was his opinion that government agencies hereafter would 
exercise care to see that all financial transactions they approved 
were in strict accordance with the law. 

In his preliminary statement, Senator Tobey said his com- 
mittee was interested in the relationship of the R. F. C. to the 
B. & O. to the extent that the facts of that relationship would 
help the committee answer both of the aforementioned ques- 
tions. 

“We are not engaged in reviewing the facts of the R. F. C.- 
B. & O. relationship and in making our own judgment as to 
what those facts signify,” said he. “In these matters our re- 
sponsibilities are broader and of greater importance that those 
of the courts because of our peculiar responsibility for R. F. C. 
and its legislation.” 

He said two statutes with which the committee was pri- 
marily concerned in the R. F. C.-B. & O. matter were the 
R. F. C. act and chapter 15 of the bankruptcy act, and that the 
issues presented under the R. F. C. act were: 


1. That of the legality of an extension by the R. F. C. of a loan to 
a date later than January 15, 1955, the latest date allowed by the 
R. F. C. act for an extension; 

2. That the R. F. C. is proposing to complete this transaction, con- 
trary to its own act, more than 2% years after its official commitment 
was made; and 

3. That, however technical the transgression may be, it will have 
outstanding to the B. & O. an amount of approximately $160,000,000, 
$60,000,000 in excess of the maximum amount which the R. F. C. act 
allows to be lent to any single corporation, its affiliates and its sub- 
Sidiaries. 


Senator Tobey asserted that the questions raised by the 
committee concerning R. F. C.’s violation of its own act were 
not raised in the U. S. district court proceedings in the course 
of the B. & O.’s present reorganization. He said the issues 
raised under chapter 15 of the bankruptcy act were of a fun- 
damental nature, observing that that chapter required that a 
debtor might not make use of it unless it could establish its 


rw to meet its debts “matured or about to matured.” He 
aaded: 
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Since it is admitted by the B. & O. that the only debt which was 
“matured or about to mature’’ was the $80,000,000 debt owed by it to 
the R. F. C. and maturing in 1944, the matter of the B. & O.’s ability 
to meet that debt was and is of crucial importance to the bankruptcy 
proceedings. ... 


Senator Tobey, in his statement, said the B. & O. reorgani- 
zation proceeding in the district court in Baltimore was legally 
built on a letter from former Chairman Charles B. Henderson, 
of the R. F. C., to Russell L. Snodgrass, financial vice president 
of the B. & O., and a former R. F. C. official, dated April 6, 1944, 
“refusing to extend B. & O.’s debt to R. F. C. unless B. & O. 
complied with conditions, compliance with which required the 
reorganization currently being worked out.” He said the posi- 
tion taken by Mr. Snodgrass, as the primary financial witness 
for the B. & O. in the district court, was that B. & O. could not 
pay anything to R. F. C. in 1944 without “immediate peril of 
financial collapse into a section 77 proceeding.” 

Senator Tobey listed 10 points of evidence that the 
committee had before it and said the subcommittee desired to 
clear up various other points in its hearings. At the outset Sen- 
ator Capehart insisted that every witness be given a “fair and 
equitable” opportunity to present his case. 


Snodgrass First Witness 


Mr. Snodgrass the first witness, said the B. & O. had ma- 
turities of more than $122,000,000 facing it in 1944, and that in 
September, 1942, when he became vice president of the road, 
earnings had been sufficient to “catch up with obligations.” At 
that time, he said, the central problem was to meet the 1944 
maturities. 

Responding to questions, Mr. Snodgrass said that he, while 
vice president of the B. & O., had drafted the letter of April 6, 
1944 for the R. F. C., which was to show the court the need for 
the B. & O. reorganization. Senator Tobey asked if it would 
not have been better for Jesse H. Jones or another R. F. C. 
official to have drafted the letter and described the procedure 
as “circumnavigation and indirection.” 

Cassius Clay, former general solicitor of the road, who re- 
signed following disagreements with the management over the 
R. F. C. loan, testified that he could not believe that Congress 
ever intended the R. F. C. to use funds in a transaction of this 
sort. Mr. Clay was “challenged” by a B. & O. attorney to bring 
any evidence of bad faith in the transactions. Mr. Clay said 
he thought Mr. Snodgrass was brought to the B. & O. to “get 
the job done.” Responding to a question by Senator Capehart, 
Mr. Clay said that with respect to the time he was with the 
B. & O., Mr. Young’s criticism of the railroad before the com- 
mittee was unjustified. 

Arthur H. Dean, of New York, special B. & O. counsel, 
denied charges made by Mr. Young before the full committee 
that the B. & O. could have used “excess” working capital in 
1944 to have repaid almost half of the $80,000,000 to the R. F. C. 
He said that in spite of Mr. Young’s testimony that a railroad 
could operate on little or no working capital, the.C. & O. had 
always maintained more working capital than the B. & O., and 
that Mr. Young had been able to operate some of his subsidiary 
railroads with little working capital only because the C. & O. 


was their “sugar daddy.” He said the B. & O. had to operate 
without a “sugar daddy.” 


B. & O. Director Testifies 


J. Hamilton Cheston, vice president of the Philadelphia 
Savings Fund Society, and a director and member of the execu- 
tive committee of the B. & O., in a prepared statement, said he 
wished to “reaffirm and underscore” statements previously 
made to the committee by Roy B. White, president of the B. & 
O., in which he denied without reservation that the B. & O. 
adjustment plan dated September 20, 1944, was fraudulent or in 
any respect the result of collusion with the R. F. C. or with 
anyone else. There was nothing “fictitious” about the 1944 plan, 
said Mr. Cheston, adding that it was adopted only as a last 
resort, and only after the B. & O. had tried all other means 
possible to solve its financial situation. He said that from Sep- 
tember, 1941 on, there was hardly a meeting at which the prob- 
lem of how the railroad was to meet the approximately $122,- 
000,000 of maturities coming due in August and November, 1944, 
was not introduced and considered. He added: 


In my opinion we would have been derelict in our duty if we had 
not explored, as we did, all kinds of possibilities. I can assure you that 
we did do everything within our power to solve the financial problems 
of the railroad short of McLaughlin act proceedings. These proceedings 
were finally undertaken only as a last resort. 


Mr. Cheston said the B. & O. did its “level best” to con- 
vince Jesse H. Jones that he should renew the 1944 maturities, 
but that Mr. Jones was a hard man to convince. He said Mr. 
Clay, while general solicitor, had advised the board that Mr. 
Jones “really would renew if pressed to do so.’”’ Mr. Cheston 
said he “definitely repudiated” any suggestion that any attempt 
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was ever made to get Mr. Jones to be “tough” with the B. & O., 
or that any attempt was made to get Mr. Jones to refuse to 
extend in order that the railroad might go into McLaughlin 
act proceedings. On the contrary, he said, the B. & O. did 
everything it could to persuade Mr. Jones to extend. He said 
he finally saw no point in further argument with Mr. Jones 
and that there was nothing for the railroad to do except at- 
tempt to draw up a plan under chapter 15 with the assent of 
its other creditors. 


Has No Apologies 


“On the whole it seems to me the 1944 plan was soundly 
conceived and that we could not have done anything else other 
than to have defaulted and gone into a section 77 bankruptcy 
with all that that would have meant in delays, expense and 
hardship to all concerned,” said Mr. Cheston. ‘We were in the 
midst of a war and our primary duty was to the nation in order 
to keep one of the greater carrier systems of the country in 
topnotch operating condition. That we did. I not only have no 
apologies for what we did—I am very proud of it.” 

James M. Nicely, vice president of the Guaranty Trust Co. 
of New York, a director of the Nickel Plate and a former di- 
rector of the C. & O. said he did not pretend to have ‘any 
finite knowledge” about these matters but his general im- 
pression was that the B. & O. had handled its finances well and 
ably. He added: 


I don’t think they could have paid the R. F. C. off or materially 
down in 1944. I think they acted wisely in applying some $31,000,000 
to the requirement of more than $65,000,000 of system bonds. I think 
their 1944 plan is sound. I believe the R. F. C. is materially better off 
today than it was in 1944 when the B. & O. had some $218,000,000 of 
bonds coming due in 1948-51 and the R. F. C. loan was secured prin- 
cipally by second-mortgage bonds coming due in 1995-2000. 


White Replies to Young 


Roy B. White president of the B. & O. in a prepared state- 
ment said he wanted the record to show that he did not regard 
Robert R. Young as competent to express public judgment on 
either the facts or the honesty of B. & O. affairs as he under- 
took to do in his testimony. He said Mr. Young was none too 
definite as to the source of the statistics he used in his testi- 
mony but that he Mr. White did not regard this fact as impor- 
tant because by their use and other statements he “disclosed 
ignorance not only of B. & O. affairs but also of C. & O. affairs 
as well.” Ordinarily said Mr. White he would not inject himself 
into the affairs of other carriers but that since Mr. Young had 
seen fit to inject himself into the affairs of the B. & O. and had 
used the C. & O. to illustrate his point about the need or lack 
of need for cash or net working capital he considered it desir- 
able as well as essential that Mr. Young’s statements concerning 
the C. & O. be squared with the facts as disclosed by the rec- 
ords. 


Quoting Mr. Young as saying among other things that “In- 
trinsically a railroad does not need working capital and operates 
on the capital of others .. .” and that “I would not hesitate a 
minute to operate the C. & O. tomorrow with two or three mil- 
lion dollars in cash,’ Mr. White said this was in “strange con- 
trast” to a statement contained in a 1946 report to the C. & O. 
stockholders, released on the very day Mr. Young testified be- 
fore the committee. After quoting from the 1946 statement he 
observed that the C. & O. actually had on hand on December 
31, 1946, roundly $35,000,000 in cash and “governments” which 
he said it stated it must have on hand “to pay its employes, 
to pay taxes, to buy supplies, and to meet its bills.” 


Mr. White said he was concerned that Mr. Young be held 
to account “for what can only be regarded as complete mis- 
statements, to use a polite term, in regard to the Baltimore & 
Ohio Railroad Co. and to myself.” He quoted Mr. Young as 
continuously asserting and inferring that the B. & O. was in 
bankruptcy proceedings and as saying the B. & O. adjustment 
plan “reorganized out all of its creditors.” Mr. White asserted 
the “simple truth and fact” was that the B. & O. had never 
been declared a bankrupt and its adjustment plan under the 
McLaughlin act was not a proceeding in bankruptcy. He added: 


Our company in 1944 was not insolvent in the bankruptcy sense of 
having liabilities in excess of assets which would necessitate sacrifices 
on the part of its creditors and stockholders. Its predicament then was 
simply that its debts which matured that year and in the years imme- 
diately following exceeded the cash or liquid assets it had on hand to 
meet them. The McLaughlin act was passed to meet just such situa- 
tions where otherwise solvent debtors could not raise the cash with 
which to meet their maturities and were permitted by that act to 
arrange a plan with their creditors whereby maturities would be post- 
poned and interest made payable in whole or in part as earned. 


That is exactly what was done by the B. & O. plan and is all that 
was done. It was a plan under which the creditors agreed to postpone 
the maturities of their claims and to change a portion of their interest 
from a fixed to a contingent basis. Contrary to Mr. Young’s unwar- 
ranted statement that all our creditors have been ‘‘reorganized out,’’ 
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the truth is that no one was ‘‘reorganized out,’’ not a single creditor 
or stockholder has suffered any diminution in his claim or in his 


financial interest in the company, or have they suffered the loss of one 
cent in interest. 


Quoting Mr. Young as stating that the B. & O. adjustment 
plan brought into question the “financial integrity” of the 
B. & O., Mr. White said it was a fact of common public know!- 
edge, that the integrity of the B. & O. and its officers “has been 
questioned nowhere save by Cassius Clay, Robert Young and 
Randolph Phillips” (the last named a well known objector to 
the B. & O. reorganization plan). 

Mr. White said a statement by Mr. Young that Mr. White 
was “put in” the office of president of the B. & O. by the 
R. F. C. was “utterly and completely false.” He said he had 
never had any conversation with Mr. Jones or any other R. F. C. 
officer about his taking that position. 


Seeks to “Correct” Young “Misstatement” 


Howard Bruce, chairman of the board of the Baltimore 
National Bank and a member of the B. & O. board of directors, 
said he appeared to “correct a very serious misstatement” by 
Mr. Young before the committee with respect to the circum- 
stances of Mr. White’s becoming president of the B. & O. in 
June, 1941. He said he was a member of a committee of three 
appointed by the late Daniel Williard to consider selection of 
a man to succeed Mr. Willard as president and to make recom- 
mendations to the board of directors. He said this committee 
had on its list 10 or 15 men, including Mr. White, then president 
of Western Union. He said the matter was taken up with 
Mr. Jones, of the R. F. C. because the railroad’s agreement 
required that, so long as a loan was outstanding, the company 
could pay no salary to an employe in excess of $4,800 with 
R. F. C. approval. He ‘said Mr. Jones expressed no opinion in 
favor of anyone but did mention a man who was not yet on 
the list. He said the committee was unable to persuade Mr. 
Jones to approve the salary the railroad desired to pay Mr. 
White. He said he thought it would be plain to the Senate 
committee that instead of Mr. Jones having “put” Mr. White 
in the office of the B. & O. presidency, his attitude respecting 
the matter came near preventing the railroad from obtaining 
Mr. White’s services. 

Arthur C. Knies, who said he was a member of the “New 
York Stock Exchange firm of Vilas and Hickey” and since 1922 
had devoted all his time to “railroad matters,” testified, among 
other things, that he did not believe the B. & O. had been 
able to borrow on its own credit from a commercial bank or 
from the public in the summer or fall of 1944 in order to pay 
off the R. F. C. maturity of approximately $84,563,000 on 
November 8, 1944, or that the B. & O., to any appreciable 
extent, could have used working capital to pay off the R. F. C. 
loans in that year. He said that in his judgment the R. F. C. 
acted wisely in assenting to the 1944 plan. 


Snodgrass Recalled to Testify 


As Mr. Snodgrass again took the stand to read a 28-page 
prepared statement in which he announced he would “take 
apart, word for word and line by line,” the statement of Robert 
R. Young before the committee, Senator Tobey, addressing news 
photographers who had gathered to take a picture of Mr. Snod- 


grass, said “Go ahead. He won’t look any happier than he 
does now.” 


Before launching into his comments on Mr. Young’s state- 
ment, Mr. Snodgrass reviewed financial difficulties of the com- 
pany and remarked that it seemed to have been a “favorite 
pastime of every man and his brother to write a plan to solve 
the financial problems of the Baltimore & Ohio.” He observed 
that one of those plans was adopted by the president and 
directors and put into effect with the approval of 99.74 per 
cent of the creditors of the company who voted on it, with the 
sanction of a decree of a specially constituted three-judge fed- 
eral court. He said the basic reason that the plan “met with 
such overwhelming approval was the simple fact that the 
right way to capitalize a railroad is to start from the rails.” 
He went into detail on some of the points taken up by Mr. 
White in his comments on the Young statement and at one 
point, with respect to what he said was an admission by 
Mr. Young that there might have been facts and circumstances 
with which he, Mr. Young, was not familiar, Mr. Snodgrass 
said: “Those facts and circumstances may be briefly summed 
up by saying that if we had done what Mr. Young suggested 
the officers of the company responsible therefor would prob- 
ably be in jail.” He quoted Mr. Young as referring to $12 
million of high grade quotable collateral “strangely cancelled 
by the B. & O. management on the event of bankruptcy.” 
There was no $12,000,000 cancellation, said Mr. Snodgrass, 
adding that the issues were cancelled in the usual way. He 
also described as “two of the most amazing sentences that 
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could possibly have been contained in a statement prepared by 
a person connected with a railroad’ Mr. Young’s assertion that 
“It has been argued that a railroad must maintain large cash 
balances and a substantial net working capital position to 
carry on operations. This is not the case.” He said that on the 
point of whether a railroad needed a large amount of cash to 
carry on its operations, Mr. Young either misinformed the 
Senate committee or, by order of the C. & O. board of directors, 
of which Mr. Young was chairman, the C. & O. stockholders 
were misinformed. 


Charges Office of Senator “Degraded” 


Mr. Snodgrass said that in sharp contrast with Mr. Young’s 
expressed opinion there was the publicly stated opinion of a 
“sreat authority on railroad finance,’ Commissioner Mahaffie, 
who, said Mr. Snodgrass, in dissenting in part from the other 
members of the Commission with respect to the B. & O. plan, 
said: “The new plan is well devised.” 


Mr. Snodgrass charged that the high office of United States 
Senator had been “besmirched and degraded” by “two people 
who had misled a United States Senator into believing that a 
political scandal could be unearthed by a senatorial investiga- 
tion of the R. F. C.-B. & O. transactions.” He said the two 
men referred to were Randolph Phillips and Cassius M. Clay 
and that Phillips was “the man who has been running in and 
out the back door of this committee room misleading the young 
and innocent L’Heureux,” referring to Robert L’Heureux, com- 
mittee counsel. Messrs. Phillips, Clay and L’Heureux were 
present as Mr. Snodgrass spoke. He quoted from “one of the 
lesser English poets” and from Shakespeare in his attack on 
Messrs. Phillips and Clay and described Mr. L’Heureux as be- 
ing “young and inexperienced.” At the conclusion of Mr. Snod- 
grass’ statement, Senator Tobey said there were only two 
words that he would have added to it and that they were 
“Ad nauseam.” Later he said he was “amazed” at the state- 
ment and did not care to comment at length on it but he ad- 
vised Mr. Snodgrass to read the Apostle Paul’s letter to the 
Galatians, sixth chapter, third verse. This verse, looked up by 
reporters who scurried through the Senate Office Building to 
find a Bible, reads: “For if a man think himself to be something, 
when he is nothing, he deceiveth himself.” 

Subcommittee members came quickly to the defense of 
Senator Tobey and Mr. L’Heureux and Senator Tobey recalled 
to the stand both Mr. White and Mr. Dean, who said they were 
in accord with the financial and business parts of Mr. Snod- 
grass’ statement but that they had nothing to do with his per- 
sonal attacks on the three men and had tried to dissuade him 
from making them. 

J. J. Jenkins, treasurer of the railroad, testified concerning 
the road’s financial transactions, Mr. Dean summarized the 
railroad’s position and was complimented by Senator Tobey 
for his “fairness,” and John C. Traphagen, a B. & O. director, 
said, among other things, he desired to state his conviction, 
“which was shared by various experts and by the court, that in 
view of the pressing financial problems facing the Baltimore & 
Ohio Railroad Co., the measures adopted were necessary, sound 
and fair from every point of view.” , 


National Aviation Council Bill 
Reported by House Committee 


Provision for permanent establishment of an agency to 
carry on the functions heretofore performed by the Air Coordi- 
nating Committee would be made by the bill it was recommend- 
ing for passage, said the House interstate and foreign commerce 
committee in a report to the House advocating enactment of 
H. R. 3587, the Hinshaw bill to establish a National Aviation 
Council for the purpose of unifying and clarifying national 
policies relating to aviation. 

The committee said that H. R. 3587 took the place of H. R. 
2220, which was introduced as a result -of the committee’s 
recommendation in its preliminary report on safety in air 
navigation in which it was stated that the committee was im- 
prsesed with the work of the Air Coordinating Committee and 
believed that serious consideration should be given to providing 
such an agency with statutory authority. 

The Air Coordinating Committee, it said, existed for a 
year as a result of a voluntary agreement between the various 
agencies concerned and later was given recognition by the 
President’s executive order 9781, dated September 19, 1946. 

“Statutory establishment of the National Aviation Council 
on a permanent basis,” it said, “will cause other agencies to 
give a greater degree of recognition to its recommendations 
and reports. It is important in the national interest to provide 
for an agency with authority to review the status and progress 
of aviation and insure that the national policy of staying abreast 
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of latest progress is in fact being observed. That is the purpose 
of the National Aviation Council here provided for. The annual 
reports of the council will inform Congress as to the require- 
ments for and the status of all aspects of American air power, 
and will enable the Congress to take such steps as considered 
desirable to implement the approved policies.” 


Western Railroad Testimony Given 
in Freight Car Inquiry 


Ralph Budd, president of the Chicago, Burlington & Quincy 
Railroad Co., May 23, was the first of a group of western rail- 
road executives announced to appear before a hearing held by 
an independently-constituted committee of House members 
from western states, named to investigate freight car shortages 
in the west (see Traffic World, May 17, p. 1569). 

In his prepared statement, and in answer to questions from 
committee members after he had read his statement, Mr. Budd 
said he was not prepared to state what the per diem charge 
on freight cars should be, and took the position that imposition 
of something above $1.15, the present charge, or $1.25, the 
charge to go into effect June 1, would have as one of its major 
effects the encouragement of car ownership by railroads. He 
said there was no present shortage of cars on the Burlington 
lines. 

He also furnished the committee with a number of copies 
of the complaint filed by the Burlington and five other roads 
operating in the west against about 700 other railroads charging 
that they were “appropriating” the freight equipment of west- 
ern railroads and asking the Commission to determine a per 
diem charge that would make the western railroads “pecuniarily 
whole” (see elsewhere). 

In an opening statement, Representative King, of California, 
chairman of the group, observed that the Burlington now had 
83.3 per cent of its ownership of cars on its lines as of May 1 
and said this was the first time since October 15, 1946, that 
“the 80 per cent figure’ had been reached. He asserted that 
Alleghany district railroads had 4,671 more cars on line than 
they owned, and that railroads in the Eastern district had 18,398 
cars more on their lines than they owned. 

Mr. Budd said, in his prepared statement, that he did not 
believe that “there has been any conspiracy, or any intention 
on the part of the car service division of the Association of 
American Railroads, to favor or to injure any one part of the 
country or any railroad.” He said records were available to 
indicate cars had been moved from east to west in sufficient 
quantities to make reasonably fair distribution of cars by 
regions, but added it was equally important to the individual 
shipper and railroad that “there shall be a fair distribution of 
the cars intra-regionally as well as inter-regionally.” He said 
neither the western shipper or railroad that was short of cars 
got much comfort out of the fact that the western railroads 
as a whole had a fair share of the equipment. 

At the present time, he said, there was no car shortage 
on the Burlington, and that the situation was better on the 
Burlington system than on the Burlington itself. In Texas, three 
or four days before his appearance in Washington, he said, 
there were about 2,000 cars ready for loading grain, a larger 
number of cars than had been on hand just before the harvest 
in several years. That number, he said, represented about 10 
per cent of the ownership of the Burlington. 

He said use of the combine, resulting in the movement of 
wheat immediately from the fields to the railroad, made it 
difficult for any railroad to take care 6f all car requirements 
at all times as the harvesting progressed northward. A second 
factor bringing uncertainty into the car supply picture, he said, 
was the extent to which the government would handle the grain 
for export, because of the longer movement required to the 
ports. 


Reviewing the fluctuating demands, due to the harvest 
cycles and the long-term business cycles, Mr. Budd said it would 
be wasteful to provide all the cars needed to take care of the 
seasonal peak at that immediate time each year, just as it would 
be bad economy to have a surplus of cars at the crest of the 
greatest demand in the long cycle. 


Having referred to the coming crop as being the seventh 
bumper crop in succession, in later questioning by the members 
of the committee, Mr. Budd said the growing self-sufficiency 
of other countries, requiring less foodstuffs from America, and 
the possibility that the law of averages would bring smaller 
crops in this country, might mean less traffic to be moved by 
the railroads. 

He observed that rebuilding of cars made their age of little 
significance, saying that sometimes little remained of a car 
except the number originally assigned to ft. This process, new 
cars and better motive power, with other improvements, and 
“many things in the offing” that progressive railroads were 
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prepared to do and were doing indicated to him, he said, that 
the number of ton-miles handled a car a day was going to 
increase steadily. There was no doubt, he asserted, that the 
present method of handling freight through to destination in 
the same car was the yroper one. 


Cost of Car Ownership 


Asked to elaborate his statement that the $1.25 per diem 
charge was inadequate, Mr. Budd said the cost of building and 
maintaining cars had increased so much that, if the $1.00, the 
$1.15, or the»$1.25 were adequate for cars that cost so much 
less to build, “then the per diem in order to reflect the cost 
of ownership of cars should be higher.” He said he based his 
opinion on the present high cost of building and maintaining 
cars. He agreed with Mr. King that the advantage of obtain- 
ing a car at the $1.15 rate at least minimized the incentive to 
building cars, adding it seemed to him the per diem charge 
should reflect the cost of car ownership. 

_ Asked if he agreed with a recommendation of the Com- 
mission that the cost of using a foreign car should be made 
subject to its emergency power and made adjustable for tem- 
porary needs, Mr. Budd repeated a statement in his prepared 
testimony that he thought the matter was one that the rail- 
roads should try to work out, adding that “they have not been 
very successful in working out the per diem charges.” 

Repeating his remark that a higher per diem would be an 
incentive to the building of cars, Mr. Budd said he could not 
see how anything could immediately produce those results be- 
cause there were more cars on order than car builders could 
build presently. He said he thought the higher charge would 
tend to provide a larger backlog of orders and a building of 
cars by roads he classed as “deficiency roads.” He added that 
whether the $2 charge was the right charge, he was not pre- 
pared to say. Studies were being made to ascertain the cost 
of ownership which, he said, should include that cost, including 
the amount risk of investment among other elements, and 
the element of value. The studies were not completed, he 
said,. and offered no estimate of the cost of ownership. 


A. A. R. Efforts 


Mr. King asked a number of questions. as to how the 
Association of American Railroads had acted on requests of the 
Burlington for more cars, and whether the Burlington was 
satisfied. Mr. Budd said it was not satisfied. Asked if he agreed 
with a statement made by Warren C. Kendall, head of the 
A. A. R. car service division, before the Reed committee, that 
the Burlington had 90 per cent of its car ownership on line, 
Mr. Budd said he had not read the testimony, adding he had 
a great deal of sympathy with any one who had the job 
Mr. Kendall had. He said he knew Mr. Kendall had undertaken 
to build the Burlington car supply to where it would be the 
equivalent of 85 or 90 per cent. Mr. King asked if Mr. Kendall 
had “made good on his promises,” and Mr. Budd said he had 
to the extent that before the beginning of the harvest in the 
southwest the Burlington system had on its lines an adequate 
car supply. After the supply reached 80 per cent, he said, the 
shippers were reasonably well cared for. 

Mr. King asked whether, in Mr. Budd’s “frank opinion” 
there had ever been any discrimination in the A. A. R. against 
western railroad. Mr. Budd replied he did not believe there 
was any such intentional discrimination, and elaborated on the 
difficulty of making a fair distribution of cars in times of 
shortages. He observed that, when the Burlington had about 
60 per cent of its ownership it was moving a “lot of freight,” 
and added that, perhaps “partly because we were not overloaded 
with cars we got quick dispatch on them” and, by comparison 
with other roads, the Burlington had not done “so badly.” 

The chairman asked if the western railroads were carry- 
ing more than their share of car ownership compared with the 
eastern roads. Mr. Budd said he would not say that, adding 
that “I do not even have an opinion whether it is true or not.” 


No. A. A.R. “Dictation” 


Mr. Budd said, in answer to a question by Mr. King, that 
the A. A. R. had never dictated to the Burlington the rates 
to be charged, the maximum service to be offered, or the amount 
of advertising to be indulged in. As to the latter, he said 
if such a thing had happened, he would not have paid any 
attention to it. Going back to the number of cars in excess 
of ownership on eastern lines, Mr. King asked if it was by 
design or “coincidental,” and Mr. Budd replied he did not 
believe there was any design about it. 

Representative Stefan, of Nebraska, referring to Mr. 
Young’s testimony, at an earlier session of the committee, said 
the latter had charged that the railroads were responsible for 
strawberries when they rotted on the ground, and in the 
course of following’ remarks rejected the idea that there had 
been any conspiracy among the railroads which, he said, had 
done so outstanding a job in the war project. 


TRAFFIC WORLD 


In the course of summing up what was being done to better 
the situation, at the request of Representative Horan, of Wash- 


ington, Mr. Budd said there was danger the impression might, 


get abroad that, because railroads could not handle 100 per cent 
of the car demand, they had “broken down,” and that our 
national economy was not served when any one, shippers or any 
one else, exaggerated the effect of temporary shortages. He 
observed that the only privately operated railroads were on the 
North American continent and that, in the nationalization of 
the railroads in England, he felt their shortcomings had been 
exaggerated. He said he thought it proper to try to inform 
public opinion honestly that the country was going through 
a post-war period very much like what any one would expect 
in such a period after the worst war in history. ; 

When Mr. Horan asked if legislation was required, and 
Mr. Budd said he did not believe so, Mr. King read an excerpt 
from the testimony of Commissioner Johnson before the Reed 
committee, recommending legislation to make the per diem 
charge adjustable as demurrage charges were, and added it 
would seem the Commission had no power without further 
legislation. Mr. Budd said he had assumed the Commission had 
the power but that, if it did not, he could see no harm in 
making sure it had the power. 


“No Eastern Combine,’ Says Gurley 


In a prepared statement read to Representative King’s 
group, F. G. Gurley, president and chairman of the executive 
committee of the Santa Fe, referring to comments he said had 
been made about “the terrific influence of certain eastern com- 
bines,” said he didn’t know anything about an eastern combine, 
had not encountered it, and that the Santa Fe was not con- 
trolled by any eastern combine and his thinking and actions 
were not affected by any such “animal”. : 

Referring to westerns on the Santa Fe board of directors, 
he said if there were a hostile combine in the east, or elsewhere, 
working to the detriment of the western country from which 
the railroad derived its main traffic, “‘“we would not be slow to 
detect its existence or to combat it.” 


Earlier in his statement he said there was no philosophy or 
system of car distribution that furnished a satisfactory substi- 
tute for an adequate supply of freight cars, adding that “‘it is 
not even an acceptable substitute.” 


In appearing before the group, he said, he wanted to make 
it plain that his acceptance of the invitation to testify didn’t 
imply “the slightest agreement with the hard things preceding 
witnesses are reported to have said about the Interstate Com- 
merce Commission and the Association of American Railroads.” 
He added that his opinion “does not square at all with those 
statements.” 


After referring to the fact that he was a member of the 
committee that selected Mr. Faricy for the A. A. R. presidency 
and saying no one could question his physical or intellectual 
courage, nor his ability nor his integrity, Mr. Gurley reviewed 
the program of railroad rehabilitation after World War I, and 
in' touching on the period of the depression in the 30’s, he said: 


Mr. Wallace’s “Philosophy” 


“There is a prominent American citizen, who I observe still 
continues to advocate his theories in addresses at home and 
abroad who, during the 30’s advocated the plowing under of 
crops, destruction of pigs and generally favored a philosophy 
which was identified as the economy of scarcity. We need not 
debate the wisdom of that philosophy now and I do not mention 
it with that thought in mind. I mention it merely to record the 
fact that a philosophy which looks to less production on the 
farms inevitably suggests to prudent railroad management that 
nee cars will be needed to move the products of the farms to 
markets.” 


Mr. Gurley spoke of the improvements in existing freight 
equipment in the 30s, and the efforts of the railroads to meet 
the war-time situation, when, in the allocation of steel, he said, 
emphasis was placed on military needs. He said he thought “all 
of us were glad the emphasis was so placed, even if we did have 
a domestic headache now, “but it is better to have a domestic 
headache than to have the situation that might have resulted 
from insufficient steel for bayonets.” Whatever the cause, he 
said, the railroads emerged from the war with a freight car 
supply found to be insufficient. More orders have been placed 
for cars in 1946, he said, but observed that many men had ques- 
tions in that year about the level of business. 


Before going on to the distribution of freight cars, Mr. 
Gurley said state and national regulatory policies must give 
recognition to the essential role of the railroads in the national 
economy, and that only a sound and prosperous railroad sys- 
tem could supply itself with adequate equipment. This could 
only be brought about by permitting the railroads/a fair oppor- 
tunity to earn a reasonable return on their investment so they 
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might with confidence plan the expansion and improvement of 
their properties, he said. 

“Tt cannot be done by a continuation of the policies of the 
last 20 years,” he continued, “when billions of dollars have been 
poured out in subsidizing competing forms of transportation. 
It can not be done by a campaign of harassment or the destruc- 
tive policies of the Department of Justice, which is at the pres- 
ent time embarking upon a campaign to collect, so it says, two 
billion dollars of alleged excessive charges on government traf- 
fic during the war period.” 

That traffic, he said, moved either at published tariff rates 
or at lower rates fixed under section 22 between the rails and 
the government. He said two billion dollars was about $800 
million in excess of the total net current assets of all Class I 
railroads of the country, exclusive of money already invested in 
materials and supplies as of January 31, 1947. 

No sensible manager could take such assertions lightly, 
he said, after asserting that the railroads did not believe such a 
tremendous liability existed. Management must have the courage 
and ability to do that which needed to be done, he said, but 
added that all of “these hazards, which I consider unnecessary, 
add to our overall problem when, as a matter of fact, we need 
help and encouragement.” 


Disadvantages of POoling 


In discussing the distribution of cars, Mr. Curley said the 
car service rules represented the best thinking on the part of 
transportation men on how cars of different ownership were to 
be handled. After explaining the per diem charge as a stimu- 
land by furnishing a return for the owner while deprived of the 
use of the car, and by influencing the railroad paying out more 
per diem than it took in to return cars, he said his railroad was 
one of those that thought the per diem should have been in- 
creased greater than the $1.15 rate that went into effect Feb- 
ruary 1, 1945. He referred to the complaint of the short lines 
for a reduced rate and to the complaint filed by his railroads 
and five others asking for a still higher rate. 

One of the disadvantages of the pooling arrangement, he 
said, was that the car owner was deprived of opportunity to 
maintain its cars up to standards that would otherwise prevail 
and to furnish shippers with cars that were, in many instances, 
adapted especially to shippers’ particular needs. Finally, he 
said, any pooling plan placed on some agency the burden of 
exercising judgment as to the factors that should govern dis- 
tribution. Such judgment was not difficult when there was an 
adequate supply of cars, he said, but that when there was a 
shortage “it is literally impossible for the judgment of any in- 
dividual or any central agency to square with the judgment, 
or at least with the wishes of everyone else in this great coun- 
try, affected as it is by the complexity of its very nature.” 

Mr. Gurley said he was no advocate of a freight car pool, 
and that he did not believe in national freight car pools, adding 
he thought their very nature ran counter to the basic polic 
that had made the railroads the great institution they were. Hi 
said he regarded pooling on a national basis “as something akin 
to a hypodermic used to stimulate faster circulation tempora- 
rily.” Because of the probability that for short periods of emer- 
gency freight car utilization could be intensified by other meth- 
ods, Mr. Gurley said “we embarked upon a plan during the war 
which may be described as a suspension of car service rules and 
which was in effect a pooling of freight equipment.” 


“Plain Poppycock” 


Saying he had had sharp differences of opinion about distri- 
bution within the western area as well as between the east and 
the west, he added that “there was never a feeling on my part 
and there is not today that any portion of this difference of 
opinion was due to the Association of American Railroads or 
the Interstate Commerce Commission wanting to do damage to 
one section of the country for the advantage of another section 
of the country—that is plain poppycock.” 

Early in 1947, he said, Senator Reed had had several con- 
ferences on car distribution and that as a result, “we succeeded 
in bringing about a change in the concept of car distribution 
philosophy so that the equity of car ownership by individual 
railroads was recognized and given more effect than it had 
previously.” He said the Santa Fe had told the A. A. R. and 
others that, if it could keep 90 per cent of its box car ownership 
on its lines, it thought it could take care of the shippers rather 
satisfactorily except during the grain season. He: said a plan 
of car distribution had been adopted that accepted the principle 
of keeping 90 per cent of its box car ownership on line adding 
oa “since the time we have had a fairly satisfactory state of 
affairs.” 

Referring to shortages in other industries, particularly for 
housing, and to the plan for the construction of 10,000 cars a 
month beginning in July, Mr. Burley said the Santa Fe began 
getting on what might be characterized as “easy street” for 
box cars in February and for the past six weeks had been taking 
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care of requests for box cars on a current basis. He said the 
road had about 3,500 box cars stored on its lines in anticipation 
of the huge grain crop in prospect. He said this was the first 
year since 1942 when it had been possible to store any appre- 
ciable number of cars in advance of harvest, although the road 
had had about 2,200 in advance of the 1944 harvest. He said 
the maximum storage in advance of harvest was reached in 
June, 1931, with a total of about 17,595 cars stored. 

In commenting on the grain situation, he said another for- 
tunate circumstance was that in elevators immediately adjacent 
to the wheat belt there was available more storage space than 
existed a year ago. He said, however, he thought it would soon 
be filled and that he anticipated the necessity for storing grain 
on the ground this crop year. While that storage of wheat at- 
tracted newspaper attention, he said it was not necessarily a 
serious problem. The wheat shouldn’t stay there too long, he 
said, but. the fact that it was stored on the ground was not evi- 
dence of either a national or local calamity. 

He assailed maintenance as difficult, although more men 
were employed, to a decline in the general condition of cars, 
and the shortage of materials for repairs. He said improve- 
ments in railroad efficiencies did not overcome the handicaps 
imposed by the almost universal observance of the five-day 
week and the effect of a shorter haul, while an increase in bad 


order cars, he said resulted in a reduction in the average car 
miles a day. 


Senate Subcommittee Continues Its 
Hearings on Rail Reorganization 


John Noble, Jr., of Canton, Mass., counsel for the trustees 
of the Boston & Providence Railroad Corporation, appearing 
before Senator Reed’s subcommittee of the Senate interstate 
and foreign commerce committee, considering S. 549, the orig- 
inal “Mahaffie bill,” suggested three amendments to the legis- 
lation (see Traffic World, May 24, p. 1655). 

The first two amendments, he said, were intended to 
broaden provisions: of the bill dealing with railroads in reor- 
ganization (the proposed new section 20(c) of the interstate 
commerce act) to include former leased lines and roads that 
had been forced into reorganization by creditors. 

“T believe that the amendments proposed by Senator Reed 
as set out’in the subcommittee print are intended to apply to 
both of these classes of cases, and my amendment would sim- 
ply make this clear,” he said. 

Mr. Noble’s-third proposed amendment, he said, dealt with 
accounting procedure between former lessors and lessees for 
operations of a leased property subsequent to the rejection 
of the lease. 

“It would make applicable to these proceedings the same 
broad equitable accounting principles which sub-paragraph (6) 
of section 15 of the interstate commerce act requires the Com- 
mission to take into consideration in its determination of divi- 
poe gg joint rates, fares, and charges between carriers,” 
said he. 

W. Wendell Reuss, of the New York financial firm of Mc- 
Laughlin Reuss & Co., said he supported amendment of section 
77 of the bankruptcy act as it affected railroad securities, so 
that the still remaining “old” bondholders might be given 
opportunity to receive materially better treatment. 

_ “Old” bondholders obtaining by way of reorganization 
“pieces” of “new” first mortgage fixed and general mortgage 
income bonds, preferred and common stock, said Mr. Reuss, 
appeared to be penalized, when it came to distributable in- 


come, after accepting the sacrifice of a scaling down of their 
standing. 


Mr. Reuss said he thought no greater assurance of the 
continuation of a satisfactory transportation service could be 
had were the railroads allowed to earn a more reasonable 
return, and, by way of more stable dividend payments, per- 
mitted to attract equity capital. 


“Powerful” Opposition 


A. Albert Minton, of New York, counsel for the protective 
committee for Wisconsin Central first mortgage bonds, appeared 
in support of S. 249 and submitted a memorandum on behalf 
of the committee. Senator Reed remarked that the interests 
opposed to the legislation were a good deal “more powerful 
and concentrated than the folks that are for it.” 

Carter H. Harrison, Jr., Chicago investment banker, chair- 
man of the Rock Island preferred stock committee and a Rock 
Island railroad director, who had previously testified before the 
House judiciary committee’s subcommittee on railroad reorgan- 
izations (see Traffic World, May 24, p. 1659), in support of 
H. R. 3237, appeared in support of S. 249. He said a grave 
injustice had been and was being carried out against the secu- 
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rity holders of “section 77 reorganization roads” and that these 
roads, in the last 10 years, had done a job comparable to most 
of the “solvents.” He said section 77 of the bankruptcy act 
had “enormously aggravated speculation” and that this condi- 
tion could be “wiped out” by enactment of the Senate bill. 

Malcolm McCartney, associate counsel of the preferred 
stock committee of the Rock Island railway, testified with 
respect to the Rock Island reorganization. 


Forbes Supports Bill 


B. C. Forbes, publisher of Forbes Magazine and president 
of the Investors’ League which, he said, had members, mostly 
small stockholders, in every state of the union, endorsed S. 249, 
saying he could summarize his plea to the subcommittee in one 
sentence: “Railway reorganizations should not in 1947 be car- 
ried out on the basis of economic and financial conditions ruling 
a decade or more ago.” He said the stake at issue in S. 249 
with its amendments, was not merely the fate of hundreds of 
thousands of stockholders in railroads declared bankrupt years 
ago, but, as he saw it, a threat of bankruptcy to the country’s 
entire capitalistic system, “our whole economy, our whole 
American way of life.” 


Referring to a Supreme Court decision which he did not 
identify but described as “extraordinary” and “absurd,” Mr. 
Forbes said the decision was, in ‘effect: “We, the Justices of 
the Supreme Court, exercise the right to pass upon the acts of 
Congress. But when Congress, as parents, create offspring, 
such as the Interstate Commerce Commission, we, the Justices 
of the Supreme Court, have no right to pass upon the acts of 
their offspring.”” He asked why the Supreme Court or anyone 
else should regard Congress as not being infallible and regard 
every member of “today’s thousand-and-one bureaucratic bodies 
as infallible ?” 


Ely Speaks for Bond Committee 


Former Governor Joseph B. Ely, of Massachusetts, appear- 
ing in behalf of the protective committee for bonds of the Old 
Colony Railroad Co., said that without any amendment what- 
ever, it seemed easily apparent that the. proposed law for 
railroad reorganizations in the future was distinctly better 
than section 77, “as it is now incumbered in administrative 
procedure and court decision.” He added that if this were so, 
it would seem naturally to follow that more equitable results 
would be obtained by holding up reorganization now in progress 
in order to obtain more equitable treatment for the stock- 
holders of the principal debtors and the creditors and stock- 
holders of leased lines “than was about to be reached through 
the ‘cram-down’ of inequitable valuations and plans of the 
Interstate Commerce Commission under section 77.” 

Nathaniel Tilden, who said that as an individual he repre- 
sented public and voluntary groups in Massachusetts. in the 
interest of the restoration of railroad service, discussed the 
Old Colony reorganization, and supported the legislation. 

Robert W. Purcell, vice president of the Chesapeake and 
Ohio railroad, told the subcommittee that the C. & O. was not 
a security holder of any railroad in reorganization today and 
that the C. & O. owned no stock in the Alleghany Corporation. 


Reed Sees Passage of Bill 


In the course of Mr. Purcell’s discussion Senator Reed said 
that S. 249 as it now stood would meet objections made last 
year by President Truman to the predecessor bill in the last 
Congress, and later, following an inquiry by Senator Tobey, 
said he thought that it would be signed by the President. 

Mr. Purcell said the federal district court had approved the 
creditors’ plan for the Missouri Pacific reorganization which 
Alleghany considered as “obsolete as the model-T Ford.” Mr. 
Purcell denied charges that Alleghany had acquired interest in 
reorganized roads to increase its voting power. 

Discussing the Rock Island reorganization plan, Mr. Pur- 
cell said the Alleghany was strictly a bondholder under this 
plan and owned no stocks. If the present plan were adopted, 
he said, the Alleghany would have almost eight per cent of the 
Rock Island stock. He said the Alleghany was asking that the 
legislation be enacted but that its passage would deprive the 
corporation of voting power. He said he was fearful the legis- 
lation might not be adopted in time to “catch the Rock Island.” 

R. J. Morfa, chairman of the board of the Missouri-Kansas- 
Texas Railroad Co., urged passage of S. 249 and requested an 
amendment extending its terms to include stock. 

“While S. 249 as presently drawn will be of material aid 
to the Katy and to other roads similarly situated, it will be 
only half a loaf,” said Mr. Morfa. “The adoption of the re- 
quested amendment, extending the provisions of this measure 
to include stock, will enable us to do a thorough job which 
would improve not only the nM standing of the railroad but 
also the marketability of its stocks. 

Amended as proposed, the pill, said Mr. Morfa, by per- 
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mitting adjustment of accumulations in accordance with the 
desires of substantial majorities of the security holders affected, 
would make possible the resumption of regular dividend pay- 
ments. 


“Tt will thus insure the majority of each class against frus- 
tration of a settlement beneficial to them and to the railroad 
at the hands of minority strikers induced by selfish motives 
with the hope of speculative gains,” said he. 

Lewis H. Rothchild, of L. H. Rothchild & Co., a railroad 
security analyst and transportation editor of the New York 
Securities Analysts Journal, appearing on behalf of holders of 
some 4,000,000 bonds of various reorganization roads, supported 
the legislation. 


Mr. Rothchild observed that it had been stated time and 
again that the bill, if applied to reorganization roads, would 
attempt to create an artificial equity for stockholders where 
no such equity existed in fact. He asserted this was not so, 
adding: 


To import such a Machiavellian concept to this statute is either the 
result of abysmal ignorance or basic distortion. The purpose of the 
act, beyond its obvious intent to avoid the chaos and confusion of any 
further proceedings under the bankruptcy act (or indeed under equity), 
is an attempt to permit by the use of available cash a flow-down of 
value from senior to junior securities. Senior priority rights are fully 
preserved. . 


Action on “Mahaffie Bill” 


The House committee on interstate and foreign commerce 
has ordered reported favorably to the House, with amendments, 
H. R. 2298, the Wolverton bill to facilitate debt adjustment by 
railroads in financial difficulties. The bill has been referred to 
as the “Mahaffie bill’ because of its having been proposed, in 
the first instance, by Commissioner Mahaffie, of the I. C. C. 

As introduced, the bill contained a provision that “when 
such assurances as the Commission may require shall have 
been secured, the Commission shall set such application for 
public hearing and the carrier shall give such notice of such 
hearing in such manner, by advertisement, or otherwise, as the 
Commission may find practicable and may direct. . . .” 

The committee changed one word of that provision and 
inserted the word “mail,” so as to make it read as follows: 

. . when such assurances as the Commission may require 
shall have been secured, the Commission shall set such applica- 
tion for public hearing and the carrier shall give reasonable 
notice of such hearing in such manner, by mail, advertisement, 
or otherwise, as the Commission may find practicable and may 
direct. 

Young Comments 


Robert R. Young, as chairman of the Federation for 
Railway Progress, has issued the following statement on H. R. 
3237, the Reed railroad reorganization bill. 


It is essential that railroad security holders and life insurance policy 
holders actively support the Reed bill because this bill will have their 
investments by ending the confiscation of railroad security holders’ 
property by the I. C. C. 

Its importance rests in these simple facts: 

1. Already one and a half billion dollars of securities in 23 bank- 
rupt carriers have been unnecessarily and unjustifiably wiped out, 
though every dollar was honestly invested in a property presently 
utilized to capacity, and virtually irreplaceable. 

2. Another six hundred and fifty million dollars in 9 bankrupt car- 
riers will be wiped out in the same way, unless the Reed bill is passed 
promptly. 

3. This sharp practice in contempt of the express wishes of Con- 
gress, that a sound transportation system be maintained threatens 
every investment, every insurance policy, because if repeated for a 
depression or two, it would completely extinguish the capitalistic 
system. 

Nearly every one of these 32 bankrupt carriers, some of them kept 
there now for 16 years, though their treasuries are overflowing with 
cash, represent in greater or lesser degree a counterpart of the no- 
torious B. & O. bankruptcy. 

The cash of these carriers should have been used years ago for the 
retirement of high interest debt. Instead it has rested in favored banks 
whose officers are appearing in Washington to oppose the bill for 
that reason. 

And the politicians of both parties are supposed to be representing 
the people and not the bankers. 


WAGES, HOURS OF RAIL EMPLOYES 


Representative Owens, of Illinois, has introduced H. R. 
3559, to amend the fair labor standards act of 1938 (also known 
as the minimum wage-maximum hours law) so as to make the 
overtime compensation provision of that act applicable to em- 
ployes of common carriers by railroad. 





HOUSE MERCHANT MARINE CHAIRMAN DIES 
Representative Bradley, of Michigan, who became chair- 
man of the House merchant marine and fisheries committee at 
the beginning of the 80th Congress, died suddenly on May 24. 
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The ranking member of the committee is Representative 
Weichel, of Ohio, who has been conducting subcommittee hear- 
ings on the Maritime Commission’s administration of the ship 
sales act. 


Repeal of Transportation Taxes 
Asked in Tax Bill Hearings 


The House committee on ways and means, in an executive 
session on May 26 considered H. R. 3369, the Jenkins bill to 
treat certain predecessor and successor railroad corporations 
as the same taxpayer for the purposes of certain provisions of 
the Internal Revenue Code (see Traffic World, May 17, p. 1583). 
The committee agreed to report out a new bill incorporating 
the provisions of H. R. 3369, with certain clarifying amend- 
ments to be embodied in the new bill. 

In a hearing on general tax revision, with special refer- 
ence to excise taxes on transportation, the House ways and 
means committee heard testimony by John V. Lawrence, man- 
aging director of the American Trucking Association, Inc., 
and F. F. Estes, traffic manager, National Coal Association, 
who advocated repeal of the taxes on amounts paid for trans- 
portation of property, and by Jack G. Scott, general counsel 
of the: National Association of Motor Bus Operators, who ad- 
vocated repeal of the tax on amounts paid for transportation 


~of persons. 


Mr. Lawrence said that to all transportation agencies 
collecting the tax, the tax represented a costly and compli- 
cated administrative burden. He said that the average Class I 
motor carrier, operating only about 32 trucks, issued about 
116,000 freight bills a year and that this relatively small aver- 
age carrier must calculate taxes and collect them on 2,200 
freight bills every week. Mr. Lawrence also criticized the tax 
on the ground it was essentially a general sales tax, a form 
of taxation that Congress had refrained from applying even 
in the period of the war. 


A. A. R. Asks Repeal 


Thomas L. Preston, general solicitor of the Association of 
American Railroads, urged repeal of the taxes imposed on 
amounts paid for the transportation of persons and of prop- 
erty. He said these taxes were war taxes and that the railroads 
had offered no objection to their imposition but that the rail- 
roads believed excise taxes on transportation had no proper 
place in a peace-time tax system. He pointed to a deficit of 
$139,481,000 in passenger service in 1946 and said the 15 per 
cent tax on amounts paid for transportation of persons un- 
doubtedly operated as a deterrent to volume travel and thus 
contributed to the inability of passenger service to operate on 
a self-sustaining basis. He pointed out that all private car- 
riage escaped taxation. With respect to the property tax he 
said the rate was 3 per cent except that on coal the tax was 
4 cents a short ton. He said these taxes were subject to the 
same dealer mark-ups as any other business costs without any- 
thing of value having been added. He said the tax was unduly 
burdensome on the profits of the railroads because it was an 
incentive to enlargement of private carriage. The cost of col- 
lecting the taxes to the railroads was estimated at more than 
a million dollars a year, he said, and that these costs were 
paid by the shipping public. 


Tax Collections in April 


The Bureau of Internal Revenue has reported that in April 
it collected $19,903,417.91 from the tax on transportation of 
persons and $24,156,016.48 from the taxes on transportation of 
property. On transportation of oil by pipeline it collected $1,- 
371,552.17. Collections accruing from the federal gasoline tax 
totaled $33,957,565.65. 


Railway Express Tax Decision 


The Tax Court of the United States has held that the 
Railway Express Agency is not a mere creature of the rail- 
roads contracting with it, and that the Commissioner of In- 
ternal Revenue did not err in adding to its income amounts 
of excessive depreciation deductions. These and other findings 
were made in Docket No. 7886. 


STATE HIGHWAY TAXES 


“New statistics showing that special state highway user 
taxes paid for highway purposes in 1946 reached an all-time 
high of nearly $1,616,000,000 demonstrate conclusively that the 
highway user is paying his way and more,” says Arthur C. But- 


ler, director of the National Highway Users’ Conference, 
adding: 


These revenues were up 29.1 per cent over 1945 and 11.2 per cent 
over 1941, the previous high year. Data of the Public Roads Administra- 
tion show that motor fuel tax revenues paid to the states also were at 
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an all-time peak, passing the billion dollar mark. Receipts for 1946 of 
$1,064,681,000 were 35.9 per cent above 1945 figures and 11.2 per cent 
above 1941 figures. 


State motor vehicle registration and license fees totalled $520,780,000 
in 1946 against $440,341,000 in 1945 and $490,660,000 in 1941, despite the 


fact that motor vehicle registrations have not yet gained their pre- 
war peak. 


Taxes and fees on motor carriers totalled $30,538,000, against 
$27,248,000 the previous year and $20,576,000 in 1941. Thus, these tax 
collections were up 48.4 per cent over 1941 and 12.1 over 1945. 

These tax collections are exclusive of federal automotive excise 
levies, which were enacted as ‘‘emergency taxes’’ and which highway 
users are urging be repealed. 

Total tax figures above compare with recent P. R. A. estimates of 
$1,603,000,000 total expenditures for construction, maintenance and .ad- 
ministration on all roads and streets by all levels of governments in 1946. 


Senator White Protests “Short Shrift” 
in St. Lawrence Hearings 


Announcement by Senator Wiley, of Wisconsin, chairman 
of the subcommittee of the Senate foreign relations committee 
that will begin hearings May 28 on S. J. Res. 111, the so-called . 
Vandenberg proposal for a self-liquidating St. Lawrence seaway 
project (see Traffic World, May 17, p. 1579), of plans to shorten 
the hearings on the resolution, brought a protest from Senator 
White, chairman of the Senate interstate commerce committee. 

Having alluded to the voluminous record made in previous 
sessions of Congress on the St. Lawrence project and the objec- 
tives of the pending resolution, Senator Wiley said he felt it 
was unnecessary to “rehash” the issues already discussed and 
that he had indicated that the hearings would be confined 
largely—until the subcommittee determined otherwise—to the 
self-liquidation phase and the national defense phase of the 
project. 

Senator Wiley said he wished to make it clear that the 
subcommittee was going to seek light on this matter with com- 
plete impartiality and with complete equality of opportunity 
afforded to both sides of the controversy, but that he felt that 
it was necessary that “we take as short a time as possible in 
evaluating this legislation, and that we then report it to the 
full committee, and I trust soon thereafter to the full Senate, 
in order that, if it is at all possible, the Senate may take action 
on it one way or another at this session.” 

“The Senate of the Eightieth Congress I believe is con- 
fronted, in this issue, with a challenge to show how speedily 
and adequately it can handle a long-standing, much debated 
problem,” said he. 

Senator Wiley said the testimony would be strictly limited 
in time—15 minutes, usually, at the most—and limited in nature. 

“All witnesses will be asked to confine their remarks to 
concise, factual presentations, with as few generalities as pos- 
sible, and as much statistical support as possible.” 

Written statements had been invited from certain persons, 
the senator said, but he regretted that all the “well-qualified” 
individuals who were deeply interested in the subject “will not 
have the opportunity to be heard because of the time limitation 
we are placing on the hearings, but I am sure they will under- 
stand the reasons therefor in the public interest.” 


White’s Protest 


“I can only gather from his statement that it is the purpose 
of the majority of a subcommittee of the Senate foreign rela- 
tions committee to make short shrift in the hearings of any 
opposition there may be,” said Senator White in referring to 
Senator Wiley’s announcement. 

“We have been told in effect that we are to be limited in 
time, and we are told in effect that we are to be limited in our 
interrogations of those who may be in favor of this new pro- 
posal and as to the substance of testimony which may be of- 
fered by those opposed to this waterway project. 

“T want this to be a matter of protest from me as to any 
such proceeding. I think a senator of the United States on a 
question of this importance has a right to have something to 
say about the testimony that shall be taken before a com- 
mittee. I think a senator of the United States has a right to 
express his views before a committee. We should not in this 
arbitrary manner and in advance of any meeting where the 
matter has been discussed by the full committee be advised 
of the proposed limitations. I think there is no possible justifi- 
cation for the notice which has just been given to the Senate 
and to those of us who hold contrary views about this hearing.” 


Lucas Supports Resolution 


Senator Lucas, of Illinois, issued the following statement 
in support of the Vandenberg resolution (S. J. Res. 111) for 
authorization of the St. Lawrence seaway project as a self- 
liquidating enterprise: 


I shall support S. J. Res. 111, relating to the St. Lawrence seaway 
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project. Under the proposal contained in this resolution, the seaway 
will be placed on a self-liquidating basis, through the requirement that 
reasonable tolls be charged those who take advantage of the facilities 
provided by the project. Thus, one of the most controversial features 
of the plan has been eliminated. 

The provision for self-liquidation removes the issue of a government 
subsidy being used as the instrument for the creation of a waterway 
which will offer competition to the lake carriers and the railroads. 

Another reason for my support of this measure lies in the fact 
that last year, when the St. Lawrence seaway project was being con- 
sidered by the (Senate) committee on foreign relations, I was success- 
ful in removing article VIII(c) from the agreement, which would have 
given Canada joint rights over the diversion of water from Lake Michi- 
gan down through the Illinois Valley. The agreement, as now proposed 
in the Senate, continues to recognize that the right of diversion of water 
by Chicago is a matter solely under the control of governmental agencies 
of the United States. 


Hearing Schedule 


Chairman Wiley announced that the following proponents 
of S. J. Res. 111 would be heard by the subcommittee on the 
dates indicated: 

May 28—Former President Herbert Hoover; Secretary of 
State Marshall; Leland Olds of Federal Power Commission; 
Under Secretary of War Royall; General F. L. Wilby, New 
York State Power Authority; Julius H. Barnes, president, Na- 
tional St. Lawrence Association; Harry Brockel, municipal port 
director of Milwaukee, Wis.; John C. Beukema, Michigan-Great 
Lakes Tidewater Association; W. C. Cowling, executive di- 
rector of the Detroit Port Commission; J. T. Saunders, legisla- 
tive representative of the National Grange, and Russell Smith, 
legislative representative of the Farmers’ Union. 

May 29—Secretary of Commerce Harriman; Daniel W. 
Hoan, Great Lakes Harbor Association; Senator Thye for 
Governor Youngdahl of Minnesota; Herman L. Ekern, chair- 
man of the Wisconsin Deep Waterways Commission; Henry La 
Liberle, president, Cutler-Magner Co., and F. U. Burns, presi- 
dent, Northern Federated Chambers of Commerce, Ogdens- 
burg, N. Y. 


House, Senate Committees Continue 
Inquiry Into Air Problems 


John M. Franklin, president of the United States Lines 
Co., operating steamships, testifying before a subcommittee 
of the Senate interstate and foreign commerce committee, in 
hearings on S. 987, providing for establishment of a single 
“chosen instrument” in international air transport operations, 
said his company joined with other American flag companies in 
the conviction that no American flag steamship company should 
be estopped from operating airplanes overseas, provided the 
steamship company applying for a certificate could show that 
it had the ability, financial resources or knowledge necessary 
to operate airplanes (see Traffic World, May 24, p. 1664). 

United States Lines believed, said Mr. Franklin, that 
American flag airplanes in overseas routes would meet the 
severest kind of competition in the future, mainly from unified 
foreign governmental monopolies. He said the company be- 
lieved that one consolidated American company operating air- 
craft overseas, that had the support of U. S. domestic airlines 
and railroads, could better meet such competition than could 
a number of separate competing American-flag companies. 

“It seems to me fundamental,” said Mr. Franklin, “that 
Congress should not grant subsidies to competing American 
carriers to the same areas. It is clear for foreign governments 
will furnish all the competition that is needed and that the 
American strength should not be divided.” 

The air instrument to do this job, said Mr. Franklin, should 
be organized on broad, national lines; should include all inter- 
ested parties, and should not be controlled by any one interest 
or.group. He offered proposed amendments to section 1203 (b) 
(12) of the bill to make it possible for steamship companies 
to join such a national enterprise, if approved by Congress. 

Mr. Franklin said his company was passenger booking 
agent for the Pan American Airways System in Europe and 
had made no application to the Civil Aeronautics Board for 
a certificate as long as it was a “servant” of Pan American. 
He said there was doubt the C. A. B. would grant a certificate 
to a steamship company, and added, “That is one thing we 
would like to have clarified.” 

Alaska Service Views 

Gerald P. O’Grady, Washington, D. C., representing the 
Pacific Northern Airlines, Anchorage, Alaska, which he de- 
scribed as a scheduled, certificated airline, said the net effect 
of S. 987 would be to transform Pan American’s Alaska opera- 
tion from a purely local service into an international service 
and to transform Northwest Airlines’ presently authorized 
operation from an international service to a purely local service. 

“In our opinion,” he continued, “the passage of this bill 
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would have an extremely detrimental effect upon Pacific 
Northern because it would deprive Pacific Northern of the 
connection services of a local States-Alaska operator. We do 
not believe that Pacific Northern could expect to receive the 
same cooperation from the operator of an international service 
between Seattle and the Orient as we expect to receive from 
Pan American so long as its Alaska operation remains local 
in character. This cooperation between Pacific Northern and 
Pan American is founded upon mutual self interest which 
would cease to exist if Pan American’s Alaska operation be- 
comes a segment of an international route.” 

Hubert A. Schneider, Washington, D. C., representing 
Caribbean Atlantic Airlines, Inc., which, he said, was a sched- 
uled and certified American flag carrier, asserted that in seeck- 
ing to resolve the big question of competition between the large 
American international air carriers such as Pan American, 
T. W. A., and others, “the drafters of the bill have also for all 
practical purposes destroyed Caribbean Atlantic.” Mr. Schnei- 
der added: 


If S. 987 is enacted into law in its present form, it would completely 
fence in Caribbean Atlantic and confine it forever to its present limited 
route mileage operations in Puerto Rico and the Virgin Islands. This 
result would flow from the definitions of domestic and international 
air transportation contained in section 1201 of the bill. 


Mr. Schneider said the management desired to extend 
its services to other adjacent islands and countries. The com- 
pany, he said, had been in a “knockdown, drag-out” fight with 
Pan American between Puerto Rico and the Virgin Islands for 
several years. 


T. W. A. Opposition 


Opposing establishment of a chosen instrument, Gerald 
B. Brophy, general counsel of Transcontinental & Western Air, 
Inc., said competition not only provided an incentive to the 
competitors, but also provided a yardstick for the government 
and that this was particularly important in a regulated indus- 
try like air transportation. 

“It is even more important where subsidies are provided as 
in the bill before you,” said Mr. Brophy. ‘The only way that 
the government can tell whether it is getting its money’s worth 
from subsidy payments is to be in a position to compare the 
results of operations by several different companies. 

. “Operations by foreign airlines would be of no value here 
since the chosen instrument would be claiming subsidies under 
the bill on the very ground that its costs were higher than 
those of the foreign airlines. Operations by domestic airlines 
would also be of little value; Pan American has always claimed 
that operations of the domestic airlines differed so from interna- 
— operations that it was unfair to compare the costs of the 
wo.” 

Charles A. Rheinstrom, New York aviation consultant, who 
supported the proposal for one American flag line in foreign 
service when he appeared before the House interstate and for- 
eign commerce committee (see Traffic World, May 10, p. 1471), 
presented similar testimony before the Senate subcommittee. 

William A. M. Burden, Assistant Secretary of Commerce, 
opposed the chosen-instrument proposal, saying, among other 
things, that the United States was justified in allowing several 
U. S. carriers to enter the international field and to permit a 
Pera amount of competition between them where traffic justi- 

ed it. 

“Those who wish to carry over the foreign type of mo- 
nopoly organization in this country usually fail to point out 
that all foreign airline monopolies are government-owned or 
government-controlled and that they usually carry out the do- 
mestic operations in their respective countries as well as the 
international operations,” said Mr. Burden. ‘These character- 
istic features of the foreign airlines which are held up for our 
admiration have not so far as I know been advocated for the 
United States. However, if we establish the monopoly provided 
for in this bill, in my opinion, we would have government 
ownership before many years had passed.” 


Northwest Airlines’ Position 


Croil Hunter, president and general manager of Northwest 
Airlines, Inc., taking a stand in opposition to the chosen instru- 
ment legislation similar to that he presented before the House 
committee (see Traffic World, May 24, p. 1664), said the leg- 
islation sought to destroy a system already established and 
operating more than successfully in competition with foreign 
carriers. He said the pattern had been laid and millions of 
dollars invested. 

“Goodwill has been won the world over by our system of 
free enterprise in international air operations,” he continued. 
“All would be lost by a scheme which would make a single 
flag line the sole representative of America, thus destroying the 
American way of free enterprise.” 

Bon Geaslin, vice president and general counsel of the 
Waterman Steamship Corporation, appeared before the House 
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interstate and foreign commerce committee in opposition to the 
chosen instrument bills and in support of legislation along the 
lines embodied in H. R. 2851. 

He said there was nothing in the civil aeronautics act nor 
in the legislative history of section 401 that suggested that it 
was the intention of Congress to require a steamship carrier 
applicant under section 401, to meet tests of public convenience 
and necessity different from, and in addition to those applied 
to air carrier applicants. 










of the Air Transport Association of America, Mr. Geaslin said: 


Mr. Ramspeck’s sweeping attack on the shipping industry boils 
down to a statement of his opinion that only those who require mail 
pay to enable them to support their aircraft operations are qualified 
to enter the air transport business in overseas and foreign commerce. 










Mr. Geaslin said it had been found from experience that 
the adaptation of aircraft to the shipping business was shrouded 
in no more mystery and presented no greater problems than 
the operation of steamships. 

, “It is transportation,” he said, “using a different vehicle.” 


Slater for Regulated Industry 


John E. Slater, chairman of the board, American Overseas 
Airlines, Inc., and speaking also for American Airlines, Inc., a 
domestic air line owning 62 per cent of the outstanding stock 
of American Overseas, said Juan T. Trippe, president of Pan 
American, supported for a third time in three years “a plan 
for wiping out all our United States international air lines, and 
creating, in fear of the future, a single, privately-owned, gov- 
ernment-subsidized United States monopoly.” From that course, 
once taken, he said, there could be no turning back on the road 
—‘“the very short road to government ownership.” 

He said it was disheartening to listen to the “forebodings 
of evil, the wails of discouragement” of the advocates of that 
plan. Among other things, he said those advocating the single 
international air line maintained that “we must cast aside our 
great international air transport systems, developing in the 
American way through teamwork of American labor, competi- 
tive management enterprise and the support of the American 
people, and substitute a huge bureaucracy, without incentive, 
but with multiple continuing subsidy.” 

He said Mr. Trippe had failed to sustain the burden of 
proving the necessity for such a course and added that, “lacking 
any proof of the bankruptcy of our initiative, our imagination 
and our ability, let us turn our backs now, once and for all, on 
this course of desperation.” He asked that the country proceed 
under the policy of regulated competition that had, he said, 
brought the U. S. flag air transport to its great world position. 


“Frankenstein,” Says Smith 


C. R. Smith, chairman of the board of American Airlines, 
Inc., said that enactment of legislation to merge all U. S. over- 
seas airlines would create a “Frankenstein” whose cost and 
quality of operation would be impossible to judge, in testimony 
before the House committee. He asserted that the “chosen in- 
strument” would be a large and powerful monopoly whose size 
and power alone would make it impossible to regulate. He said 
that the system of “regulated competition of which we are 
proud to be a part has placed the United States in the front 
ae in international air transportation as it has the domestic 

eld.” 

Lieutenant Commander Langdon P. Marvin, Jr., U. S. N. R., 
who explained he was giving his personal views, opposed the 
“chosen instrument” proposed legislation. He said the “con- 
solidated carrier” was certainly not the best method for develop- 
ing either commercial or military air transport, nor for form- 
ing an adequate partnership between military and commercial 
in developing “The New Sea.” 






















































Senate Committee Urges Direct Aid 
for Airlines If Subsidy Is Needed 


_ Reporting the annual Treasury and Post Office appropria- 
tion bill.to the Senate, the Senate appropriations committee 
voiced objection to subsidizing airlines through payments for 
transportation of the mail. 


c, 2m the course of hearings before this committee,” it said, 
‘it was brought out that a portion of the revenues of the Post 
Office Department is used in payment of indirect subsidies to 
certain airlines under the guise of rates for carrying air mail. 
This results from the interpretation of the national policy 
toward aiding the establishment and extension of airlines, as 
Set out in the civil aeronautics act of 1938. 

_ “It is not the duty of this committee to make recommenda- 
tions as to the advisability of continuing subsidies to. airlines. 
It is, however, the consensus of the committee that if Congress 























Referring to testimony of Robert Ramspeck, vice president: 
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deems it necessary to subsidize air development it should be 
done directly, and not by subterfuge. Placing the burden of 
payment of a portion of such subsidies on the Post Office De- 
partment, by requiring the department to pay to airlines, 
rates in excess of the value of service received for the trans- 
portation of air mail is not, in the opinion of the committee, 
sound policy and should be changed. It is therefore recom- 
mended that the Senate consider legislation to clarify the civil 
aeronautics act of 1938, to reach a sounder basis in estab- 
lishment of air-mail rates to carriers, and place a policy for 
the encouragement and development of an air-transport sys- 
tem on its own footing.” a ok 
The bill, H. R. 2436, carries $37,000,000 for domestic air- 
mail transportation for the fiscal year ending June 30, 1948. 
That is the amount that was approved by the House but 
$850,000 less than the Budget estimate and $2,972,000 less than 
-~ eae appropriated for the fiscal year ending June 30, 


Issue Raised as to 5-Cent Rate 


For foreign air-mail transportation the bill carries $5,- 
500,000, as approved by the House, and $500,000 less than the 
Budget estimate and the amount appropriated for the fiscal 
year ending June 30, 1947. 

In the hearings on the bill, Senator Reed, of Kansas, con- 
tended that the 5-cent air-mail rate which became effective in 
October, 1946, supplanting the rate of 8 cents that had been 
in effect, was not remunerative. He submitted statistics show- 
ing that, when the 8-cent rate was in effect, the revenue per 
piece was 9.55 cents as against 5.96 cents when the rate was 
reduced to 5 cents. The cost per piece was stated at 6.84 
cents plus and the loss per piece at 5 cents 0.87162 cents. 

“Here is a de luxe service that is involving that kind of 
loss,” said Senator Reed. In answer to questions R. M. Martin, 
of the Post Office Department, said that air-mail volume had 
increased about 35 per cent since the 5-cent rate became 
effective and that the department had hoped the increase 
would be 100 per cent. 

Senator Reed said, however, that in December, 1946, at 
the 5-cent rate, there was less mail than in December, 1945, 
at the 8-cent rate, and he objected to comparisons submitted 
by Mr. Martin. The senator contended that in the last fiscal 
year in which the 8-cent rate was in effect the profit on air 
mail was $19,415,992 but that if that were converted to a 5-cent 
basis, there would have been a deficit of $6,244,552. 


“When you convert a profit of $19,000,000 into a deficit 
and add on $6,000,000, you have lost so far as the revenue of 
the Post Office Department is concerned, $25,000,000 in round 
numbers,” said Senator Reed. 

Mr. Martin said the air mail was a two-way affair with 
the Post Office Department; that was, the revenue received and 
the expense maintained. He then quoted the prevision in the 
civil aeronautics act relating to the need of air carriers for 
compensation for the transportation of the mail sufficient to 
insure the performance of such service, etc. 

“In order to obtain low transportation rates, it is necessary 
for us to have volume,” said Mr. Martin, submitting a table 
showing that in 1938 the cost of the air-mail service was 
$14,739,928.88, the ton-miles, 70,686.80, and the cost per ton- 
mile, $2.085, and that in 1946 the cost was $26,787,756.02, the 
ton-miles, 508,363.89, and the cost per ton-mile, $0.527. 

He said the volume at the 8-cent rate was declining pre- 
cipitately and that the department had to expect that the rate 
per ton-mile would start back up as volume disappeared. 

“We must pay the carriers a sufficient amount of money 
to insure the performance of the service and the continued de- 
velopment of it,” said he. “Whenever you place a postage rate 
on air mail that precludes the increasing volume or the mainte- 
nance of volume, then we are faced with an increasing effect on 
our rates.” 

Discussion of Rates 


Senator Hayden, of Arizona, explained that the 8-cent rate 
was a wartime rate that would have dropped eventually to 6 
a rate before the war—if the rate had not been made 

cents. 

Mr. Martin expressed the opinion that a rate of 7 or 7% 
cents would not produce sufficient volume to maintain the low 
unit costs. 

He said there was no profit in air mail until 1943 but that 
in the last four years there was a profit of $99,000,000. 

“We have practically wiped out all the deficit because of 
the subsidy element which was in existence since 1918,” said he. 

Senator Reed inquired whether the 8-cent rate was not in 
effect in the “profit” period. Mr. Martin said the 8-cent rate 
became effective March 26, 1944, and admitted in answer to 
further questions by Senator Reed that 1944 and 1945 were 
“your big profit years.” 

“And you had a 6-cent rate, an 8-cent rate, and you also 
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had soldier mail, so when you say you are showing a profit in 
these years to wipe out the deficit of the Post Office Depart. 
ment, you are talking of extraordinary circumstances,” said 
Senator Reed. 

Senator Green, of Rhode Island, asked whether a 6-cent 
rate, would take the service out of the red. 

Mr. Martin said the 6-cent rate would balance it as of to. 
day, assuming there were the same transportation rates and 6 
the same volume. When the 8-cent rate was made effective he 
said there was an immediate drop in volume. ] 

Senator Reed said the Post Office Department and the air. 
lines carried on propaganda in favor of a 5-cent rate and quoted 
Mr. Martin as having told the appropriations committee that \ 
the lower rate, “even without publicity, should bring about an 
increase in volume easily sufficient to offset the lower price 
revenue. We have no intention of being satisfied with any such 
nominal increase. The possibilities for an increase with an 
appealing rate such as 5 cents are so great that we shall expect 
to double the volume within the first few weeks.” 

“I did hope to do that, but it did not result that way,” said 
Mr. Martin. 

Service Should Be Paid for by Users 


Senator Reed said that so far as it was humanly possible 
every classification of mail service ought to be paid for by the 
people for whom it was rendered, though he said it was not 
humanly possible to do that in all instances. 

“Anybody who wants to expedite their mail by having it 
moved by air ought to be willing to pay the cost of it,” said he, 

Senator Reed said the first class 3-cent surface letter rate 
‘produced a profit of $55,000,000 last year and that that 3-cent 
Se was helping pay the cost of keeping the air-mail rate at 

cents. 


































5-Cent Rate Not Too Popular 


R. S. Burgess, deputy assistant Postmaster General, said 
if the subsidy element were removed from the rates and if the 
Post Office Department paid strictly a service charge for trans- 
portation of mail, the postage rates would be considerably lower 
than 5 cents. 

Senator Hayden said the theory that was advocated when 
the 5-cent rate was established was that the people would be 
glad to pay a nickel for an air-mail stamp but if they had to 
pay an extra penny they would not buy a 6-cent stamp and 
asked if Mr. Martin was still of that belief. 

“We thought that the 5-cent rate would have a very great 
appeal to the public, much more so than it has proven to be,” 
said Mr. Martin. 

Senator Reed quoted a statement made by Mr. Martin in 
hearings last year that: “The psychology of the 5-cent rate will 
be irresistible.” 

“TI would say that 70 per cent of the present volume is 
social correspondence,” said Mr. Martin. 

“A cold, hard fact is that, as far as the business of the 
Post Office Department is concerned, and I have had some 
years’ experience in it myself, people write, as far as social, 
business or otherwise is concerned, about so many letters,” said 
Senator Reed, adding that the air rate could be reduced to 4 
cents but that all that would be accomplished would be to take 
— mail away from the 3-cent class and put it in the 4-cent 
class. 

“You are not going to increase the number of letters actu- 
ally written and mailed by air and by surface because of 4 
reduction in one or the other rate,” said he. “That is a cold 
hard, realistic fact.’ 

“Except that we do have, year by year, an increase in the 
load,” said Mr. Martin. 

Senator Reed said there might be a general increase in 
business but adhered to the view that whether letters moved by 
air or by surface depended on the rate. He believed that the 
8-cent rate was too high and the 5-cent rate too low. Mr. 
Martin said it was his feeling and that it might reflect the 
view of the department officials, that the 5-cent rate should 
uave a further test under more favorable conditions than had 
obtained in the last few months. 


AIR FREIGHT FORWARDER FINAL HEARING 


Examiner J. Earl Cox, of the Civil Aeronautics Board, has 
issued a notice to the parties in docket No. 681 et al., the s0 
called Air Freight Forwarder Proceeding, advising that, fol- 
lowing conclusion of the hearings in Oakland, Calif., expected 
about May 28, final hearing in the proceeding will begin June 
16, in Washington, D. C., in room 1302, Temporary “T’ Build 
ing, 14th and Constitution Ave., N. W. He said this hearing 
would be for the benefit of those parties who desired to supple 
ment evidence they had previously offered, and for those appli 
cants whose cases had not yet been presented. While briefs 
were not required, the examiner said, they would be gladly 
received. They are to be filed on or before August 1, which 
according to the examiner, will be more than 30 days after the 
conclusion of the final hearing. 
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C. A. B. Okays Express Agency 
Agreements with 7 Airlines 


By an order identified as serial No. E-559, the Civil Aero- 
nautics Board has approved air express agreements between 
the Railway Express Agency, Inc., on the one hand, and, on 
the other, the following seven airlines: Pioneer Air Lines, Inc. 
(formerly Essair, Inc.); Empire Airlines, Inc.; West Coast 
Airlines, Inc.; Florida Airways, Inc. (formerly Orlando Air- 
lines); Southwest Airways, Inc.; Monarch Air Lines, Inc., and 
Challenger Airlines Co. (formerly Summit Airways, Inc.) 

The agreements in question were identified as C. A. B. 
Nos. 420, 420A, 831, 873, 887, 888, 1039 and 1062. The C. A. B. 
order approving the agreements was issued in a proceeding 
instituted by it on September 26, 1946, by its order serial No. 
5203. The proceeding, it said, was an investigation into all 
matters relating to and concerning services of air carriers 
indirectly engaged in the air transportation of property, in- 
cluding as one of the several matters of inquiry the question 
whether the public interest required the continuance, limita- 
tion, modification or revocation of its exemption order of 
March 13, 1941, by which the Railway Express Agency was 
temporarily exempted from the certificate provisions of sec- 
tion 401(a) of the civil aeronautics act. 

The board said it had not found that the agreements in 
question would be adverse to the public interest or in violation 
of the act and that it was approving these agreements “pend- 
ing completion of the aforesaid investigatory proceeding.” 



























Denial of Express Agency-Airline 
Freight Agreement Proposed 


Examiner F. Merritt Ruhlen, of the Civil Aeronautics 
Board, in a report in No. 2340, Railway Express-Northwest Air 
Freight Agreement, has recommended that the board disap- 
prove an agreement between the Railway Express Agency, Inc., 
and Northwest Airlines, Inc., relating to the operation of an 
air freight business, designated as C. A. B. No. 617. 

The examiner said the agreement provided that the express 
agency would use its facilities and employes in conducting a 
common carrier air freight service as an independent contractor, 
that any cargo carried would move under tariffs of the express 
agency, and that in conducting operations the express agency 
would be acting as an air carrier indirectly engaged in air trans- 
portation. Consequently, said he, unless exempted from the 
provisions thereof, the air freight agreement was in violation 
of section 401(a) which provided that no air carrier “shall 
engage in any air transportation unless there is in force a cer- 
tificate issued by the board authorizing such air carrier to en- 
gage in such transportation.” 


Types of Service Held Different 


The question to be resolved, said the examiner, was whether 
the air freight agreement was identical to contracts under which 
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the express agency was now engaging in air transportation and Balboe 
thus within the exemptions granted under section 401(a). After termin 
contrasting provisions of the air freight agreement with those two yé* 
of the so-called uniform express agreement between the agency airpor 
and airlines, as to which the agency was relieved from the cer- City, Vv 
tificate requirements of that section of the act, the examiner 

said that although both agreements contemplated that express betwee 
agency would furnish ground transportation of cargo and the operat 
air carrier would provide air transportation, the types of service lines ¢ 
contemplated were substantially different. procity 

“The uniform air express agreement is designed to develop the im 
a nationwide air express system in which all carriers participate benefit 
and in which the property carried moves over those routes and the pr 
via those schedules which will provide the most rapid trans- 
portation compatible with the air carriers’ passenger and mail 
obligations,” said the examiner. 

“The air freight agreement, on the other hand, provides G 
for a service which will be competitive with other airlines for | COmdu' 
the transportation of property on a deferred basis.” at Wa 

That the contemplated freight service was of a different Admir 
class than the existing express service, said the examiner, was | WEre | 
demonstrated by a clause which provided that air express “‘shal] | the Ww 
have priority” over air freight and by the tariffs filed “which | ‘ation, 
show that air freight will travel at a lower rate than air ex- | = 
press.” : 

Examiner’s Conclusions — 

In his conclusions, the examiner said it appeared that the stricti 
duties and obligations assumed by the express agency in the transp 
air freight agreement would require it to engage in such activi- T 
ties as to make it an air carrier engaged in air transportation comm 
within the meaning of the act and, as such, subject to section tion. 
401(a) thereof. He added: preser 

Although Railway Express has not obtained a certificate of public of ea 
convenience and necessity, the board has exempted it from complying were: 
with certain provisions of the act in its air express operations. How- 
ever, the exemption applies only to contracts and operations there- Peru; 
under identical with those provided for in the uniform air express Aeron 
agreement and thus is not broad enough to encompass the operations Czech 
of a different type as contemplated in the air freight agreement. Cc. Cre 

While the air freight agreement might have been drawn Air I 
pursuant to the so-called “contemplation clause’ included in Thom 
the air express agreement, the examiner said, it stood on no 
better footing than any other agreement which might have been 
drawn irrespective of such clause. In each case, said he, the C 
test was whether the new agreement was identical as to terms, | thoriz 
conditions, and type of service sanctioned by the board’s exemp- | to six 
tion order. and g 

The examiner said he found that the operations contem- | was Pp 
plated in the air freight agreement were in violation of and }| bring 
contrary to the terms of the act. ally t 

are ¢ 
the p 
PANAMA AIR CARRIER SERVICE mail.’ 

By an opinion, and order approved by the President, in . 

No. 2700, Compania Panamena de Aviacion, S. A., Foreign Air | °@!T1 
Carrier Permit, the Civil Aeronautics Board has authorized the | °Tder 
applicant, a Panamanian air carrier, to conduct temporary air | 524, 
transportation of persons, property and foreign mail between | Under 
the Canal Zone and points in Panama. A 

The board authorized service between the terminal points | busin 

Balboa, C. Z., the intermediate points Aguadulce and David, | StePP 
and the terminal point Puerto Armuelles, Panama, between the | the p 


terminal point Balboa, the intermediate point Mandinga and the 
terminal point Pito, Panama, and between the terminal point 
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Balboa, the intermediate points Aguadulce and David and the 
terminal point Almirante, Panama. The permit is to expire in 
two years or until the board shall determine that a suitable 
airport is available in Panama to provide service to Panama 
City, whichever shall occur first, according to the opinion. 

While it pointed out that there was no agreement in effect 
between the United States and the Republic of Panama for the 
operation of commercial air service into each country by air- 
lines of the other country, the board said “principles of reci- 
procity,” the desire of the United States to assist Panama in 
the improvement of its transportation system, and the economic 
benefit to be derived from the service, justified a finding that 
the proposed service was in the public interest. 


AIR TRANSPORTATION INSTITUTE 


Graduation exercises of the Air Transportation Institute 
conducted April 22 through May 22 by the American University 
at Washington, D. C., in cooperation with the Civil Aeronautics 
Administration and the Air Transport Association of America, 
were held the evening of May 22. The institute, conducted for 
the university by Dr. L. M. Homberger, professor of transpor- 
tation, was the last of a series of transportation institutes held 
in the present school year. 

Oswald Ryan, vice-chairman of the Civil Aeronautics Board, 
spoke on the subject, “International Air Transportation Policy,” 
in which he contrasted regulated freedom in the air with re- 





t the strictive policies affecting the development of international air 
1 the | transportation. 
ctivi- The class address was delivered by James Eden-Kilgour, 
ation communications analyst of the Civil Aeronautics Administra- 
ction tion. Following remarks by Dr. Homberger, certificates were 
presented to each graduate by Dr. Paul F. Douglass, president 
of the university. The graduates, including Mr. Eden-Kilgour, 
public | were: 
How Pablo Antonio Caballero, Tarapaca’ 133 Chorrillos, Lima, 
there- Peru; Michael R. Hennessey, analyst, domestic rates, Civil 
xpress Aeronautics Board; Josef Schejbal, military and air attache, 
‘ations Czechoslovakia; Frank Raymond Stanne, Alexandria, Va.; 
i C. Crowell Squire, United Air Lines; Samuel F. Street, Eastern 
lrawis Air Lines; Eugene Tixier, Chilean National Airlines, and 
ed th Thomas T. Waugh, graduate student, Albany, N. Y. 
heal HUNTER OPPOSES AIR MAIL INCREASE 
e, the Opposition to the proposal, now before Congress, to au- 
terms, | thorize an increase in air mail postage rates from five cents 
xemp- | to six cents an ounce has been made by Croil Hunter, president 
‘and general manager of the Northwest Airlines. The increase 
mtem- | was proposed, said Mr. Hunter, ‘‘on the assumption that it will 
yf and | bring greater revenues to the postoffice department; yet actu- 
ally the best informed men in aviation and business generally 
are convinced that the five-cent rate will produce more than 
en six cent rate by inducing more persons to use air 
mail.” 
ont, in Mr. Hunter revealed that Northwest Airlines and other air 
on Air carriers have planned for future expansion by designing and 
ed the | °rdering aircraft with bigger mail load capacities. This, he 
ry air | Said, was “in anticipation of a nationwide increase in air mail 
stween | Under the lower five cent rate.” 

Opposition to the proposed increase was widespread among 
points | businessmen, Mr. Hunter declared. “Many businesses have 
David, | stepped up their use of air mail and any increase would upset 
en the | the plans which they have been developing,” he said. 
ind the ae 
1 point AIR FREIGHT RATE REDUCTION 








American Airlines will file with the Civil Aeronautics Board 
about the middle of June a new air-freight rate structure aver- 
aging twenty cents a ton-mile, to become effective July 15, 
Cargo Sales Director F. D. Miller has announced. Said he: 


The new rate structure will be on the average of a 25 per cent re- 
duction of the present tariffs, which average 26.5 cents per ton mile. 
The new rate is possible because American is replacing its two-engine 
DC-3 Airfreighters with more economical four-engine DC-4 planes. 

Typical proposed rate reductions per 100 pounds of freight are: 
New York-Los Angeles—33.63 to 25.00; New York-Chicago—10.70 to 8.00; 
New York-Dallas—20.38 to 14.65. The company also will continue to offer 
pound plane load rates, typical, examples of which are New York-Los 
Angeles 17.50 per 110 pounds; New York-Chicago 5.60 per 100 pounds, 
and New York-Dallas 10.50 per 100 pounds. 


UNITED AIR NATIONAL PARKS SERVICES 

With the start of daily Mainliner (300 (DC-6) flights to 
Hawaii, United Air Lines now serves a total of 14 national parks 
in the United States and the Hawaiian Islands, United officials 
have announced. The new national park areas added are the 
active volcanoes Kilauea and Mauna Loa on the island of 
Hawaii, and Haleakala, huge extinct volcano on the island of 
Maui, the United officials said. 
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Theres one thing alike in all of em! 















Newsreels grow old quickly! 
Fast delivery is essential, so 
the motion picture industry 
uses Air Express regularly. 
Speed pays! 


With deadlines to 
meet, layouts and art- 
work must travel fast 
—so advertising agen- 
cies use Air Express 
regularly. Speed pays! 


Raw cotton samples go 
abroad by International 
Air Express, and business 
transactions take days, 
not weeks. Speed pays! 


Speed pays in your business, too! 


Air Express supplies the speed of delivery that’s so essential 
in your business. Today, schedules are more frequent, planes 
are bigger and faster, and Air Express is more useful than 
ever. Rates are low! To send a 13-lb. shipment coast-to-coast 
costs only $9.58. Heavier weights—any distance—similarly 
inexpensive. Investigate! 

@Special pick-up and delivery at no extra cost. 

@ Direct by air to and from principal U. S. towns and cities. 
@Air-rail between 22,000 off-airline offices. 

@ Direct air service to and from scores of foreign countries. 






GETS THERE FIRST 





Write today for Schedule of Domestic 
and International Rates. Address Air 
Express Division, Railway Express 
Agency, 230 Park Ave., New York 17. 
Or ask at any Airline or Railway Ex- 
press office. Air Express Division, Rail- 
way Express Agency, representing the 
Airlines of the United States. 








W. A. Moore, general traffic manager, 
at New York City, for the New Jersey 
Zine Co., has resigned his position be- 
cause of ill health but will remain with 
the company in a consulting capacity. 

1 L. R. Baird succeeds Mr. Moore. 
Walter A. Smith has been appointed 
traffic manager. . * 

Gerald G. Werner has been appointed 
traffic manager, at Chicago, for the Di- 
versey Corporation. Mr. Werner is a 
graduate of the College of Advanced 
Traffic and a member of the part-time 
evening faculty of the college. 


H. E. Gerren has been appointed as- 
sistant traffic manager, at New York 
City, for the General Chemical Co. 


Harry A. Mitchell, vice-president and 
general manager, at San Francisco, for 
the Western Pacific Railroad, has been 
elected president of the California State 
Chamber of Commerce. Mr. Mitchell has 
been a state chamber member for 19 
years and his service as a director in- 
cluded chairmanship of the Central 
Coast Council and the statewide high- 
way committee. Mr. Mitchell is also 
president of the Sacramento Northern 
and Oakland Terminal railways. He is 
a past president of the Califoronia Tran- 
sit Association, the Pacific Railway Club, 
and the San Francisco Rotary Club. 

* a 


The Seaboard Air Line Railroad an- 
nounces the following appointments: 

. T. Denning to general passenger 
agent, New York City; J. N. Fisher to 
assistant general passenger agent, Birm- 
ingham; E. F. Waldrop, Jr., to district 
passenger agent, Washington, D. C.; 
L. G. Weber to assistant general passen- 
ger agent, New York City; S. B. Mur- 
dock to general agent-passenger depart- 
ment, New York City; W. J. Ficht to 
general passenger agent, Miami; J. R. 
Getty to assistant to passenger traffic 
manager, Norfolk, Va. 


J. C. Perusse, city freight agent, at 
Fargo, N. D., for the Great Northern 
Railway, has been appointed traveling 
freight agent at Kansas City. Mr. 
Perusse succeeds F. P. Connelly, who 
has been appointed chief clerk in the 
refrigeration section of the freight traffic 
department in St. Paul. 


Urbain J. Burvant has been appointed 
office manager in the traffic department, 
at Chicago, for the Illinois Central Rail- 
road. Mr. Burvant succeeds Norman E. 
White, who has been appointed assistant 
general freight agent. 


E. V. Murphy has been appointed gen- 
eral freight sales manager—freight sales 
& service department, at Boston, for the 
New York, New Haven & Hartford Rail- 
road. J. G. Patten has been appointed 
western traffic manager, at Chicago, in 
charge of traffic agencies at Chicago, 
Memphis, St. Louis and San Francisco. 


S. S. Salter has been appointed Cana- 
dian freight agent, at Toronto, for the 
Pennsylvania Railroad. Mr. Salter suc- 
ceeds T. L. Cooke, retired. K. W. Stein 





succeeds Mr. Salter as district freight 
and passenger agent at Montreal. 


James E. Payne has been appointed 
vice-president in charge of traffic, at St. 
Louis, for the Frisco Lines. T. H. Banis- 
ter and J. M. Strupper have been ap- 
pointed assistant vice-presidents in traf- 
fice at St. Louis. 

L. W. Glover has been appointed to 
the newly-created position of assistant 
freight traffic manager, at Denver, for 
the Colorado & Southern Railway. The 
position of assistant general freight 
agent, formerly held by Mr. Glover, has 
been abolished. 

* * * 

Clifford H. Joyner has been ap- 
pointed commercial agent, at Birming- 
ham, for the Central of Georgia Rail- 
way, succeeding R. E. Quinn, resigned. 
Howell M. McAfee has been appointed 
commercial agent at Savannah, Ga., suc- 
ceeding L. S. Wood, Jr:, resigned. 


Clarence A. Pfister has been appointed 
assistant to freight traffic manager, at 
Chicago, for the Chicago, Indianapolis & 
Louisville Railway. The position of as- 
sistant general freight agent-rates has 
been abolished. 

* a * 

W. D. Fernald has “been appointed 
general agent, at Kansas City, Mo., for 
the Denver & Rio Grande Western Rail- 
road. Mr. Fernald succeeds H. F. Kleine, 
deceased. 

* ” * 

A. J. Jansson has been appointed 
freight traffic agent, at Memphis Tenn., 
for the Nashville, Chattanooga & St. 
Louis Railway. Mr. Jansson succeds 
J. W. Clark, resigned. 


John L. Meehan has been appointed 
assistant freight traffic manager, at St. 
Louis, for the New York Central System. 
Mr. Meehan succeeds John H. Bauer, 
deceased. Pee 


George E. Bray has been appointed 
commercial agent, at Greenville, S. C., 
for the Piedmont & Northern Railway, 
succeeding H. B. Davis, transferred. 


William J. Hogan, former treasurer- 
comptroller of the H. J. Heinz, Co., has 
been named treasurer and senior finan- 
cial officer of American Airlines. Mr. 
Hogan succeeds Maulsby Forrest, vice- 
president and treasurer, who has re- 
signed because of ill health. 

* * * 

James Speer has been appointed dis- 
trict traffic manager, at Portland, Ore., 
for the Northwest Airlines, succeeding 
D. W. Hutchins, resigned. Russell G. 
Collins succeeds Mr. Speer as district 
traffic manager at Detroit. 

* * * 


W. G. Oliphant has been appointed 
general traffic manager, at New Orleans, 
for the Federal Barge Lines. Mr. Oli- 
phant will have general supervision over 
solicitation, rates and divisions and dis- 
patching matters of the line. Peter 
Franchi has been appointed assistant 
traffic manager to assist Mr. Oliphant 
on matters involving correlation of dis- 


of the Fruehauf Trailer Co. 
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patching with shipper service. J. G, 
Hartmann and E. H. Cordes have been 
appointed assistant traffic managers with 
duties to be assigned by Mr. Oliphant. 
H. E. Ruddiman has terminated employ- 
ment to accept another position. 


E. V. Whallon, district traffic and 
sales manager, at Boston, for the United 
Air Lines has resigned from the com- 
pany. Daniel C. Sudbring has been ap- 
pointed acting district traffic and sales 
manager at Boston. 


Nicholas S. Lakes, formerly on the 
statistical staff of the I. C. C.’s rail and 
motor carriers’ annual report section, 
has been appointed to the staff of the in- 
dustrial relations department, at Wash- 
ington, of the American Trucking Asso- 
ciations. 















zs * # 


The Automatic Transportation Co. an- 
nounces the following appointments to 
Automatic sales representative com- 
panies: R. N. Van Tuyl to service man- 
ager, at Chicago, for Lindsley & Voss; 
Edmund J. Odal to the sales force of 
Lindsley & Voss, Chicago; Ken Burke 
to the service staff of Lindsley & Voss, 
Chicago; Robert E. Conrad to sales 
supervisor, at San Antonio, for th 
Southwestern Service Sales Co.; Cyril 
Rogers to sales supervisor, at Oklahoma 
City, for the Hart Industrial Supply Co.; 
E. L. Bertrain to sales representative, at 
Buffalo, for N. L. Gorman; and J. Barr 
to sales representative, at Montreal, for 
H. C. Burton Co., Ltd. 


* * * 

Members of the Propeller Club of the 
United States were guests of the Balti- 
more Association of Commerce at a 
luncheon meeting May 23 in the Lord 
Baltimore Hotel. William Chapman Fos- 
ter, Under Secretary of Commerce spoke 
on “World Trade and the Port of Balti- 
more.” 




















* * * 
The Youngstown chapter of Delta Nu 
Alpha will hold a board of directors 
meeting June 15 in the Tod Hotel. 







E. E. Springer has been appointed 
branch manager of a new factory sales 
and service branch in Jacksonville, Fla, 













































The Cleveland Transportation Club, at 
its annual meeting May 19, elected as its 
president Norman E. Dodwell, Chicago, 
Milwaukee, St. Paul & Pacific Railway. 
Other officers elected are: Vice-presi- 
dent, W. L. Starr, Generfal Electric Co.; 
secretary, Frank M. Schur, New York 
Central Railway; treasurer, K. J. Suthe 
rell, Sherwin Williams Co. Members 
elected to the board of governors are: 
Otto A. Kaminsky, Cleveland Worsted 
Mills Co.; Charles Neumann, John F. 
Ivory Storage Co.; R. S. Tolan, Nickel 
Plate Railway; R. E. Nestor, Baltimore 
& Ohio Railroad; J. A. Homik, V. D. 
Anderson Co.; George Holm, Northern 
Pacific Railway. 




















The Transportation Club of Dallas 
held a luncheon meeting May 26 in the 
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Adolphus Hotel. Percy Williams, school 
of law, Southern Methodist University, 
spoke on “International Law and Inter- 
national Security.” A ladies’ day meet- 
ing will be held June 9 at the Adolphus. 
F. E. White, superintendent, Dallas 
Public Schools, will speak. The club will 
hold its annual picnic June 14 at Win- 
frey Point on White Rock Lake. On 
June 24 a joint golf outing will be held 
with the Fort Worth Traffic Club at the 
Dallas Athletic Club Country Club. 





The Traffic Club of the Lehigh Valley 
held a meeting May 19 at the Keystone 
Trial Inn, Allentown, Pa. Donald Hock, 
Allentown attorney, spoke on “Conces- 
sions of Tomorrow’s World.” The annual 
golf tournament will be held June 24 at 
the Northampton Country Club. 





The Traffic Club of Tulsa held a meet- 
ing May 27. Professor Grady Snuggs, 
director of religious activities at the Uni- 
versity of Tulsa, spoke on “Business as 
a By-product of Religion.” 





The Transportation Club of Buffalo 
will hold its first golf outing June 17 
at the Transit Valley Country Club. 





The Transportation Club of the Roch- 
ester (N. Y.) Chamber of Commerce 
held a round table discussion May 29 at 
the Chamber of Commerce. Discussion 
embraced the railroads’ proposal for 
a separate and higher scale of rates to 
apply on less carload shipments, the re- 
vised motor carrier rates published by 
the Eastern Central Motor Carriers As- 
sociation applying to shipments moving 
between the Eastern-Central area and the 





central states, and the Supreme Court 
decision in Class Rate Case 28300. 
Transportation Club members have been 
invited to see the movie, “America Sails 
the Seas,” which will be shown by the 
—— world trade committee June 





The Birmingham Traffic & Trans- 
portation Club held* itsg annual trans- 
portation night dinner-dance May 21 in 
the Tutwiler Hotel. John E. Tilford, 
vice-president—traffic of the Louisville 
& Nashville Railroad, spoke. The annual 
spring golf outing will be held June 9 
at the Roebuck Country Club. 





The Transportation Club of Saint Paul 
held a golf tournament May 26 at the 
Midland Hills Golf Course. 





The Pacific Traffic Association will 
hold a freight forwarders’ night June 10 
in the Palace Hotel. 





Students of the Transportation law 
and procedure classes sponsored by the 
Norristown (Pa.) Traffic Club paid 
tribute to their instructor, Theodore R. 
Glick, traffic manager, John T. Lewis & 
Bros., Co., Philadelphia, at a dinner 
meeting held May 21 in the Sansom 
Hotel, Philadelphia. Speakers included: 
Samuel L. Einhorn, William H. Martin, 
retiring chairman of the club’s educa- 
tional committee, and Ralph C. Wilgus, 
newly-elected chairman of the educa- 
tional committee. 





The Indianapolis Traffic Club will 
hold an Ohio Valley Advisory Board 
luncheon June 10. John ®Barriger, presi- 
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dent, Monon Route, will speak. The 
annual spring golf outing will be held 
June 19 at the Hillcrest Country Club. 





The Traffic Club of St. Louis held an 
Anheuser-Busch Day meeting May 26 in 
the Hotel Jefferson. The annual meeting 
and installation of officers will be held 
June 4 at the Jefferson. 





The Milwaukee Traffic Club held its 
annual May dinner dance May 24 in the 
Pfister Hotel. A golf outing will be held 
June 18 at Merrill Hills. 





The Oakland Traffic Club will hold its 
annual golf tournament June 3. 





Agnes Rummel, of the R. D. Bodle Co., 
has been elected president of the Wom- 

en’s Traffic and 
» Transporta- 
tion Club of 
Seattle. Mrs. 
- Rummel has 
served the club 
as treasurer and 
vice-president. 
Other officers in- 
stalled with her 
at the club’s 
recent annual 
banquet in the 
Seattle Transpor- 
tation Club head- 
quarters were: 
Vice - president, 





Agnes Rummel Mrs. Margaret 
Murey, Moore 

McCormack Co.; secretary, Jeanette 
Shatswell, International Forwarding 


Co.; and treasurer, Sadie McDonald, Lee 
& Eastes Motor Freight. William Mc- 
Geogh, manager, Washington State Rail- 
way Association, spoke on “World Trade 
and Seattle.” A program of musical 
selections was presented by John Sund- 
sten following the installation of officers. 





The Traffic Club of the New Haven 
Chamber of Commerce will hold its an- 
nual outing June 7 at The Pines in 
North Haven, Conn. 





The Los Angeles Transportation Club 
held a meeting May 26 in the Biltmore 
Hotel. E. E. Markley of the oLs An- 
geles Police Department traffic bureau 
presented the film, “Traffic With the 
Devil.” A new members’ day meeting 
will be held June 2. 





The Women’s Traffic Club of Cleve- 
land held its third meeting at the new 
plant of the Cleveland Graphite Bronze 
Co. Members were escorted on a tour 
of the plant, after which a dinner was 
served in the company dining room. 





The Transportation Club of Decatur 
will hold a meeting June 10 in the St. 
Nicholas Hotel. H. B. Pilcher, superin- 
tendent of safety, Wabash Railroad, will 
speak on “Railroading in India.” 





The Traffic Club of Fort Worth will 
hold a luncheon meeting June 2 in the 
Hotel Texas. G. Lloyd Wilson, profes- 
sor of transportation and public utilities, 
University of Pennsylvania, and direc- 


tor of education of the American Society} 


of Traffic and Transportation, will speak. 





The Traffic Club of Newark will hold 





May 
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a quiz contest with the Metropolitan 
Traffic Association of New York June 27 


in the Robert Treat Hotel; A golf outing 
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will be held June 26 at the Cedar Hill 
Country Club, Livingston, N. J. 


The Kalamazoo Traffic Club will hold 
a golf outing June 19 at the Milham 
Park Golf Course. 


The Trafficmen’s Association of Amer- 
ica will hold a smoker and dinner June 
12 at the Furniture Club of America, 
Chicago. 


The Junior Traffic Club of Metropoli- 
tan St. Louis will hold its spring dinner 
June 12 at the Furniture Club of Amer- 
ica, Chicago. 


The Junior Traffic Club of Metropoli- 
tan St. Louis will hold its spring dinner 
dance and installation of officers June 7 
in the DeSoto Hotel. 


Members of the Cincinnati Traffic 
Club were guests of the Foreign Trade 
Club of Cincinnati at a world trade din- 
ner May 22 in the Netherland Plaza 
Hotel. Norman T. Ness of the U. S. 
State Department was speaker of the 
evening. 


The Winston-Salem Traffic Club will 
hold its Roaring Gap outing June 20-22 
at the Graystone Inn. 


The New Bedford Traffic Club held 
a freight forwarder night meeting May 
22 at the Ambassador Lounge. Guest 
speakers were M. L. Lesnik, vice-presi- 
dent—tTraffic, at New York City, for the 
National Carloading Corporation, and 
H. R. Duffy, representative of the Ar- 


Tariff interpretation — Classification of 
Portable Electric Air Heaters — 
(Fan-type) 


Missouri.—Question: We are manu- 
facturing an electric heater described on 
the attached leaflet. 


There appears to be conflicting inter- 
pretation of the proper classification to 
be applied to these heaters. Several of 
the railroads have applied Item 5385, 
Electric, heating (Air Heaters) NOIBN, 
1st class. This item appears under the 


general heading of Blowers, Furnaces, . 


Radiators, etc. 

It is the writer’s contention that this 
item could just as well be classified un- 
der Item No. 27185 of the Classification, 
even though this item comes under the 
general heading of Machinery or Ma- 
chines, etc. Possibly, the correct classi- 
fication of this item would be under 
Appliances, electrical, NOIBN. 

Will you please let the writer have 
your interpretation of the proper classi- 
fication to apply to this item? 


row Carrier Corporation of New Jersey. 

The film, “Industry Rides the Highway,” 

was presented. The annual outing will 

* — June 14 at the Westport Yacht 
ub. 


The Traffic Club of New York held 
chief, Port of New York Authority, 
spoke. The Chicago & North Western 
was shown. : 


The Women’s Traffic Club of New 
York held a luncheon bridge May 17 in 
the Hotel Commodore. The bowling 
league dinner was held May 19 at the 
Hob-Nob Restaurant. 


The Chicago Transportation Club will 
hold an air transportation night June 5 
in the Morrison Hotel. F. O. Miller, air- 
cargo division director for the American 
Airlines, and W. W. Davies, director of 
engineering, United Air Lines, will 
speak. 


The North Shore Traffic Club will 
hold its annual golf outing June 12 at 
the Glen Flora Country Club. 


The Berkshire County Traffic Associa- 
tion will hold a North Adams guest night 
meeting June 11 at Fort Massachusetts. 
The annual golf tournament will be held 
at the Berkshire Hills Country Club 
July 9. 


The May 24 issue of Traffic World in- 
dicated that the Traffic Club of Tulsa 
picnic would be held on June 11 at the 
Oaks Country Club whereas the correct 
date of the picnic is June 10. 


Page 206—Boilers, radiators, stoves, re- 
lated article or parts named: 

Item 5330—Stoves or ranges, 
ee 

Item 5385—Electric, heating (air heaters), 
noibn: Cast, in barrels, boxes, or crates. ... 
Plate or sheet, in barrels, boxes or crates... . 

Page 330—Machinery @r machines, or parts 
named, see Notes 1, 2, 3, 4 and 5: 

Item 27185—Air cleaners, coolers, heaters, 
humidifiers or washers and blowers of fans 
combined, see Note 6, Item 27190, loose or in 
packages. ... 


Note 6.—Ratings also apply on wrought 
iron or steel pipe parts. 

Note 1.—LCL shipments of machinery or 
machines, loose or on skids, not loaded on 
open cars, must have small detachable parts 
removed, etc. 


Note 2.—Unless otherwise provided, parts 
or pieces weighing 50 lbs. or over of KD ma- 
chinery or machines may be accepted loose or 
on skids, etc. 

Note 3.—The following fittings, power 
equipment or power transmission appliances 
for machinery or machines, will, if shipped 
in mixed CL, ete.... 

Note 4.—Motors forming an integral part 
of a complete machine and shipped therewith 


iron or 
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will be rated the same as the machine of 
which it forms a part. 


Note 5.—During the period from October 
1st to May ist, machines operated by gaso- 
line, naphtha or steam must have radiators 
and water tanks or compartments emptied 
before being tendered for transportation. 

Page 265—Electrical appliances or equip- 
ment, or parts named: 

Item 15895—Electrical appliances or instry- 
ments, noibn, in inner containers in cloth 
bags, or in barrels, boxes or crates, or in 
package 929.... 

Noibn—means not otherwise indexed by 
name and not more specifically provided for 
in this classification. 

It appears to us that the eleven pound 
portbale, electric air heater (fan-type), 
described in the leaflet falls in the classi- 
fication provided by Item 5385, on page 
206 of the Consolidated Freight Classifi- 
cation, under the main heading of “Boil- 
ers, furnaces, radiators, stoves, related 
articles or parts named’, and under the 
subheading of “Stoves or ranges, iron 
or steel.” 

In applying a commodity or classifica- 
tion description attention must be given 
to the heading under which it appears, 
In this instance we have two such head- 
ings. 

The dictionary defines a stove as an 
apparatus consisting of a closed or partly 
closed box or other receptacle, properly 
portable, as distinguished from a fire- 
place or furnace, in which fuel is con- 
sumed for heating a room or house, for 
cooking, or for other purposes. Stoves 
are of various forms and constructed of 
various materials, as cast iron, sheet 
iron, etc. 

It is true that in Item 27185, on page 
330, is found, “‘Air heaters . . . and blow- 
ers or fans combined.” However, this de- 
scription falls under the heading of ‘Ma- 
chinery or Machines,” which in our 
opinion does not fit a small portable 
electric air heater. As indicated by the 
notes provided in connection with Item 
27185, the commodities covered by this 
description ‘are of a character different 
from the heater described in the leaflet. 
In other words, the article in question is 
not a machine or a piece of machinery. 

It is true that both Items 5385 and 
15895 contain the term “noibn”. Con- 
sidering the two descriptions, Stoves, 
electric, heating (air heaters), in our 
opinion, is more specific than “Electrical 
appliances or instruments”. ' 

Therefor, it is our opinion that Ite 
15895, which provides a rating for elec- 
trical appliances or instruments, not 
otherwise indexed by name and not more 
specifically provided for in this classi- 
fication, should apply. 


Tariff Interpretation—Stopping in 
Transit 


Illinois —Question: We have had cor- 
respondence with a railroad concerning a 
stop in transit at New Holland, Pennsyl- 
vania on carloads of material destined 
Salisbury, Maryland or Philadelphia, 
Pennsylvania. 

We were told that the normal route 
of movement for Philadelphia is through 
Harrisburg, Pomeroy and Frazer. The 
route to Salisbury does not normally in- 
clude New Holland. 

By reference to the map, you will find 
New Holland on a line commencing at 
Dillerville on the west end and ending 
at Downingtown on the east end. 

Our contention has been that it is not 
up to a shipper to determine the normal 
route of movement between points om 
the lines of the carriers in order to de 
termine whether or not a point is col 
sidered directly intermediate by such 
carrier. { 
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The railroad has given the excuse, 
since the routing through New Holland 
is five miles farther than their normal 
route, that New Holland is not inter- 
mediate. 

We recollect that the Commission has 
held a shipper is not responsible for de- 
termining the route of movement which 
normally is used, and that if a backhaul 
does not result the through rate must be 
applied on carloads stopped in transit. 

Will you please give us your opinion? 

Answer: With respect to this matter 
we refer you to the following cases: Van 
Dusen-Harrington Co. vs. C. M. & St. P., 
47 I. C. C. 59 (61); Martin Brokerage 
Co. vs. S. P., 51 I. C. C. 91; Reconsign- 
ment & Diversion Rules, 58 I. C. C. 568- 
(573); Jonnson vs. A. T..&.S: ¥F., Si 
I. C. C. 356; Amendt Milling Co. vs. 
N. Y. C., 63 I. C. C. 230(233); Pioneer 
Lumber Co. vs. Director General, 74 
I. C. C. 288; Tammany Ice Mfg. Co. vs. 
Director General, 64 I. C. C. 491; Free- 
man Grain Co. vs. Director General, 68 
I. C. C. 559; McHowin Lumber & Export 
Co. vs. Director General, 64 I. C. C. 694; 
Independent Elevator Co. vs. Milwaukee, 
St. P. & S. S. M., 73 I. C. C. 521; Baker- 
Reid Lumber Co. vs. B. & O., 74 1. C. C. 
489; I. & S. Docket 1766, 93 I. C. C. 411, 
and Woodward Auto Co. vs. Chicago, 
M. & St. P. Ry. Co., 129 I. C. C. 613. 

In Freeman Grain Co. vs. Director 
—— 68 I. C. C. 559, the Commission 
said: 


It is contended for defendant that the 64- 
cent joint rate was not applicable under the 
inspection and reconsigning rules referred to 
for the reason that Salina is not ‘‘directly in- 
termediate’ from Lucas to the points of ulti- 
mate destination, the distances by way of 
Salina being 78 miles greater than those over 
the branch line through Colby. There was 





nothing in the tariff naming the joint rate 
which would have precluded complainant from 
routing the shipments through Salina had 
they been billed direct from Lucas to the 
California points. As was said in Van Dusen 
Harrington Co, vs. C. M. & St. P. Ry. Co., 
“7° s. XS. C... e 

“If it was defendants’ purpose to restrict 
the application of the joint rate to any par- 
ticular route and the reconsigning privileges 
authorized in connection therewith to any 
particular point, it should have been done 
by clear and unequivocal language.”’ 


The above cited cases and in particu- 
lar that quoted from above, indicate that 
the through rate should be applied on 
the shipment. 


Motor Carrier Safety Regulations 


Ohio. — Question: We operate two 
trucks for our own use, both in intra- 
state and interstate traffic. 

Indirect advice has been received that 
our drivers should carry a daily log 
book, when operating interstate. 

Can you advise us regarding require- 
ments on this? 

Answer: It is necessary that drivers 
keep a daily log book when operating in 
interstate commerce. For information 
we quote Rule 5° of Part 5, Hours. of 
Service of Drivers, of the Interstate 
Commerce Commission, Motor Carrier 
Safety Regulations, Revised: 


(a) Each carrier subject to these regula- 
tions shall require that a driver’s log in 
duplicate shall be kept by every driver in his 
employ who operates a motor vehicle en- 
gaged in transportation in interstate or for- 
eign commerce, and, if himself an owner- 
driver, shall keep such a log. Entries in said 
Griver’s log shall be made by the driver, and 
shall show the place of origin and destination 
of the trip, the times of reporting for duty 
and of going off duty, the periods of driving 
or operating and other work, and any other 
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information found desirable; provided, how- 
ever, that the foregoing provisions of this 
rule shall not apply to any driver engaged 
in the transportation of property in inter 
state or foreign commerce wholly within a 
municipality or between contiguous munici- 
palities or within a zone adjacent to and 
commercially a part of any such municipality 
or municipalities; and provided further, how- 
ever, that the foregoing provisions of this 
rule shall not apply to any driver engaged 
in the transportation of passengers in inter- 
state or foreign commerce while on a regular 
schedule over a regular route, mainly in 
urban and suburban areas, and when such 
regular route is not longer than 35 miles 
from the garage or terminal to the point or 
place where the motor vehicle starts on its 
return trip; provided, further, however, that 
the second provision hereof shall apply only 
to drivers employed by carriers who main- 
tain records which show the total number 
of hours of driving per day, the total number 
of hours on duty per day and the total num- 
ber of hours on duty per week of each such 
driver. 

(b) Each carrier shall make monthly re- 
ports to the Bureau of Motor Carriers, Inter- 
state Commerce Commission, Washington, 
D. C., prior to the fifteenth day of each 
succeeding month, of every instance where 
a driver had been required or permitted to 
be on duty or to drive or operate for hours 
in excess of those prescribed by these regu- 
lations, and shall fully explain the reasons 
for and circumstances surrounding such vio- 
lations. Such reports shall be in writing and 
sworn to. 


Section (b) quoted above is not ap- 
plicable to any private carrier of prop- 
erty. 

Should trucks be of the type that are 
known as work trucks or equipped for 
use in the construction or maintenance 
of plants and equipment, section (a) of 
this rule will not apply, as there is an 
amendment to section (a) reading as fol- 
lows, which specifically excludes this 
type of vehicle: 
























the Best Way to 
MOVE 


5 AERO MAYFLOWER TRANSIT COMPANY 


Mayfiower’s organization of selected warehouse 
agents provides on-the-spot representation at the 
most points in the United States and Canada. Your 
local Mayflower agent is listed in the classified 
section of your telephone directory. 
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Provided further, however, that this rule 
shall not apply with respect to drivers of 
farm trucks or to drivers of motor vehicles 
of private carriers of property commonly 
ealled work trucks or work cars which are 
especially designed or equipped for use and 
are used solely in the construction or main- 
tenance of their plants and equipment. 


Tariff Interpretation 


Ohio.—Question: We shipped October 
6, 1945 and January 25, 1946 two truck- 
loads of asphalt shingles and prepared 
roofing from Lockland, Ohio to Owens- 
boro, Ky., routed Hayes Freight Lines, 
Inc. We claim the rate should be 24%4c 
made by adding arbitrary 2%c, pub- 
lished in Item 80-A, Central States Mo- 
tor Freight Bureau Tariff No. 224-A, 
MF I.C.C. No. 107 to commodity rate of 
22c published in Supplement No. 5, same 
tariff. The carrier contends class rate of 
344%4c plus 1c emergency charge must 
be applied. Will you please publish your 
opinion ? 

Answer: Central States Motor Freight 
Bureau MF I.C.C. 107, a class and com- 
modity tariff, publishes a commodity 
rate of 22c per 100 pounds on asphalt 
shingles and roofing, composition or pre- 
pared, in straight or mixed truck-loads, 
minimum weight 20,000 pounds from 
Lockland (Cincinnati), Ohio to points in 
Group 784. 


Item 80 of the above tariff provides 
that the rates to Owensboro, Ky., will be 
made by adding an arbitrary of 2%c per 
100 pounds to the rate applicable to 
Group 784. 


The above tariff also carries the pro- 
vision that the class rates published 
therein are subject to Agent Jackson’s 
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Master Tariff of Increases, but that the 
other rates published therein are not 
subject to these increases. 


CSMFB MF I.C.C. 105, Minimum Rate 
Restrictions, provides that there is no 
minimum restriction in connection with 
— line traffic on the Hayes Freight 

ine. 


CSMFB Tariff 201-C, Scope of Opera- 
tions and Territorial Directory, shows 
that the Hayes Freight Line is author- 
ized to transport general commodities 
between Cincinnati, Ohio and Owens- 
boro, Ky., so you are within your rights 
in routing your shipment via this car- 
rier, unless there was a local embargo 
in effect at time of shipment. 


Since the tariff in question publishes 
a commodity rate on the shipment speci- 
fied, and the Commission has said on 
numerous occasions that a commodity 
rate takes precedence over class rates, 
it is our opinion that the rates as pub- 
lished in Items 1010 and 80 must be 
applied to your shipment. 


Routing and Misrouting—Failure to Un- 
load Portion of Shipment at Stop- 
off Point 


New York.—Question: We have occa- 
sion to ship our product in part car lots 
billed for stopoff to partially unload. 
It has happened that in a few instances 
the railroad missed the stopoff, although 
bill of lading was properly prepared, 
and the car arrived at final destination 
with contents intact. The normal method 
of loading is to brace the material for 
final destination in both ends of the car 
with the material for stopoff point 
loaded in the doorway. 


One way to correct this railroad error 
would be to have the car returned to 
the point at which partial unloading 
should have been accomplished and then 
brought back to ultimate destination, but 
this is a time consuming operation and 
costly for the railroad. The other 
method is for the final destination point 
to unload the doorway portion, remove 
their material and then reload the door- 
way portion to be returned to the stopoff 
point. 

In the event we elect the latter pro- 
cedure, are we entitled to file claim 
against the carrier for the actual labor 
expense incurred in reloading the car? 
If not, do we have any other recource to 
reimburse us for the additional expenses 
due to railroad error? 

Answer: The carrier is chargeable 
with the duty of making delivery of the 
portion which should have been deliv- 
ered at the stopoff point. 


If the carrier is given this opportunity, 
the carrier, in our opinion is liable for 
the extra expense incurred in forwarding 
the portion which should have been un- 
loaded. Crosby Myer vs. Goodrich 
Transit Co., 17 I. C. C. 175. See, also, 
Guyton & Harrington Myle Co. vs. 
Louisville & N. R. R. Co., 50 I. C. C. 546; 
Sterling & Son Co. vs. Michigan Central 
R. R. Co., 21 I. C. C. 451; International 
Salt Co. of New York vs. Seaboard Air 
Line Ry., 46 I. C. C. 478; Bedna Young 
Lumber Co. vs. Illinois Central R. R. Co., 
38 I. C. C. 357; Edison Portland Cement 
Co. vs. Delaware, Lackawana & Western 
R. R. Co., 22 I. C. C..382. 

Otherwise, there is no liability on the 
part of the carrier for the additional ex- 
pense incurred. 

See the decision in Taunton Dye 
Works and Bleaching Co. vs. New York, 
N. H. & H. R. R. Co., 42 I. C. C. 367, 
wherein the Commission seems to hold 
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that a demand on the carrier to make 
the delivery contracted for in the bill of 
lading is essential to the recovery of ex- 
tra expenses to which the shipper has 
been put, resulting from the carrier’s er- 
ror in the routing of a_ shipment, 
whereby shipment is tendered at a point 
other than that at which it should have 
been delivered under the shipper’s rout- 
ing instructions. See, also, Joseph F. 
Maxey vs. Baltimore & Ohio S. W. R. R. 
Co.,: 26 i. :‘C. C. SB. 


Tariff Interpretation—Application of 
Rating on Cotton Piece Goods 


New York.—Question: We refer to 
the rating of cotton piece goods, noi, 
as indicated on page 83, Item 4, of the 
National Motor Freight Classification 
No. 8, C. F. Jackson, Agent. 


This item refers to Note 3, which 
states that: 


The rating for Cotton Piece Goods applies 
only on Woven Cloth, made wholly of cotton, 
in the original piece or in mill and remnants, 
and does not apply on partially or wholly 
manufactured articles. 


Will you please advise us whether the 
bleaching and dyeing of coottn piece 
goods in the original piece constitutes 
part of the process of manufacturing so 
that this item could not be applied in 
rating? If not, would this item still 
apply on “bleached and dyed cotton 
piece goods in the original piece”? 


Answer: While we can find no report 
of the Commission in which the question 
has been at issue, it seems apparent 
from the report of the Commission in 
Cotton, Woolen, and Kniting Factory 
Products, 221 I. C. C. 692; 220 I. C.C. 
189, 220 I. C. C. 745 and 258 I. C. C. 471, 
that the rating will apply on cotton 
piece goods which have been bleached 
or dyed. See the statements of the Com- 
mission on pages 754 and 755, and 781 to 
789 of Volume 211 and pages 506 and 
507 of Volume 258. In the latter report 
the Commission said: 


In the original report, we set forth in con- 
siderable detail the reasons which led us to 
prescribe a somewhat lower rate for unfin- 
ished cotton piece goods than for the finished 
goods. The principal purpose of the distinc 
tion was to accord to certain kinds of cotton 
piece goods shipped for further manufacture 
into textile products a somewhat lower basis 
of rates than we considered reasonable for 
application to the more completely manufac- 
tured articles. Accordingly, we carved out 
from the item of ‘‘cotton piece goods in the 
original piece’’ as it appears in List No. 1, 4 
subgroup which we designated as ‘‘unfin- 
ished cotton piece goods.’’ In defining the 
new subgroup, one of the specifications was 
that the goods should be ‘‘not finished,’’ as 
well as not bleached, dyed, or printed. Tire 
fabric receives no further finishing before use 
by the tire industry, and so far as its charac 
ter as a textile product is concerned, when it 
leaves the textile mill for shipment to a tire 
plant, it is a fully manufactured, finished 
textile article. Anticipating doubts as to 
whether some particular kinds of textile ma- 
terials would be considered grey goods within 
the definition, in our original report we 
added a supplementary statement imme 
diately following the definition of grey goods 
(pages 783-784): 


“The above description should include not 
only the grey goods which are to be manu- 
factured into finished cotton piece goods, but 
also grey goods which are to be manufac 
tured into shade cloths, oilcloths, and wall 
coverings, for which they form the base. It 
is not the intention to extend the description 
to such completely manufactured articles 4s 
duck and tire fabrics. Cotton yard should be 
included within the foregoing description for 
reasons which we shall présently discuss.” 
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American Shipowners’: Views Placed. 
Before President's Committee 


Frazer A. Bailey, incoming president of the National Fed- 
eration of American Shipping, speaking for approximately 90 
per cent of deep-water American passenger and cargo lines, 
told President Truman’s advisory committee on the merchant 
marine, recently, that the merchant marine act of 1936 should 
be amended for administrative purposes and that the construc- 
tion differential (subsidy for building ships) should be frozen 
at the present legal maximum of 50 per cent of the vessel’s 
building cost and extended to American ships in both foreign 
and domestic trades. In part, Mr. Bailey said: 


There is need of amplification and clarification of the merchant 
marine act of 1936 to provide clear definitions in administering the act. 
American. shipowners feel that the construction differential, which 
represents a subsidy to American shipyard labor for the maintenance 
of American wages and living standards to employes of such yards, 
should be made a definitely fixed amount of 50 per cent of the vessel’s 
building cost, the present legal maximum, and not subject to fluctuat- 
ing American and foreign building costs. Costs fixed at some particular 


time may not be representative of such differentials during the 20-year 
life of the vessel. 


In recommending that the construction differential be ex- 
tended to ships built for domestic trades, Mr. Bailey indicated 
this should not be done on the theory of foreign competition 
but rather on the requirements of national security in making 
available essential military auxiliaries as well as providing a 
workload to preserve the nation’s shipbuilding facilities, or- 
ganizations and skilled craftsman. In the event of an emer- 
gency, said he, about 60 per cent of the vessels needed for na- 
tional defense would be drawn from home trades where they 
were always readily available. He said our foreign trading 
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American ships could not supply the minimum requirements 
to support our defense efforts. 

With respect to water and land competitive rates, Mr. 
Bailey said: : 


We contend that each and every rate for such land carriers should 
bear a proper proportionate share of the cost of rendering the service, 
and should be in and of itself compensatory. It is the shipowner’s con- 
tention that depressed rates have been allowed by the I. C. C. and are 
presently in effect by the railroads and truck lines on traffic which is 
susceptible of carriage by coastwise and intercoastal shipping. This kind 
of practice constitutes unfair competition against the water carriers, 
and is equally unfair to shippers who use land carriers over routes 
which are non-competitive with water lines, inasmuch as shippers must 


be charged higher rates in order to offset the effect of such depressed 
rates. 


“It is our opinion,” said he, “that if the 1936 act is ampli- 
fied to provide the aid recommended, and our other recom- 
mendations are carried out, sufficient private capital would 
come forward to build a substantial number of passenger and 
other steamships in order to carry out the objectives of Presi- 
dent Truman’s advisory committee on the merchant marine.” 

Mr. Bailey’s testimony was supplemented by individual 
conferences with the heads of some of the large American 
steamship passenger lines. 


Termination of M. C. Ship 
Operations Reviewed 


Progress toward complete transfer of merchant ship opera- 
tion in domestic trades from government to private companies 
was reported to the Maritime Commission by its domestic 
shipping committee, May 23. 

The report shows that in the Atlantic-Gulf coastwise trade, 
from which the government withdrew last February, there are 
now six common carrier operations on private account employ- 
ing a total of 23 vessels. The operators are the Refrigerated 
Steamship Co., Seatrain Lines, Pan-Atlantic Steamship Co., 
Southern Steamship Co., American Liberty Steamship Co., and 


Newtex Steamship Co. continuing, the commission announce- 
ment said: 


In addition about a dozen ships are carrying phosphate rock and 
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sulphur on private account in the Atlantic-Gulf bulk trades, while in 
the North Atlantic coal trade more than 30 ships, including 17 Liberty 
colliers are employed. 

About 25 ships, including one passenger vessel are regular common 
carriers between Puerto Rico and Atlantic, Gulf and Pacific ports and 
three intercoastal agency ships participate from the Pacific coast. There 
are additional charter voyages carrying sugar from Puerto Rico to the 
Atlantic and Gulf coast and one private vessel is transporting cement. 

Between the Pacific coast and Hawaii 34 ships are regularly em- 
ployed, one a passenger vessel, while about eight run from Atlantic and 
Gulf ports to Hawaii. Three ships are in inter-island service there. 

On the Alaska run 25 ships until recently operating to and from the 
States under general agency agreements are now commencing opera- 
tion on private account for the four companies which have signed a 
contract with the Maritime Commission to provide interim service until 
June 30, 1948. 

In the intercoastal trade 47 ships are operating under agency agree- 
ments of which eight will withdraw at the end of current sailings but 
four lines already are operating vessels in whole or in part on private 
account. These are the Calmar Steamship Co., Weyerhaeuser Steamship 
Co., Union Sulphur Co. and American President Lines. 

Five ships are sailing the Pacific coastwise run on agency account 
and five on private by the Oliver J, Olson Co., in addition to two lumber 
schooners on private account. 

The Maritime Commission recently authorized substitution of a 


charter program for government operations in both intercoastal and 
Pacific coastwise trades. 


M. C. RESERVE FLEET STATUS 


With the addition of 29 merchant vessels and the with- 
drawal of 134 for sale or chartering in the month ended May 
15, the total of ships in the Maritime Commission’s nine reserve 
fleet anchorages stood at 1,232 as of that date, the commission 
announced. This total, it said, was the lowest since May last 
year when 924 vessels were in sanctuary, and it gave the status 
of the anchorages as follows: 

James River, Va., 409; Suisun Bay, Calif., 356; Mobile, Ala., 
94; Astoria, Ore., 120; Olympia, Wash., 97; Hudson River, New 
York, 40; Beaumont, Tex., 32; Wilmington, N. C., 56; and Bruns- 
wick, Ga., 28. 

The announcement said that of vessels entering the reserve 
fleet in the month, six were built prior to 1940, while 12 of those 
withdrawn were more than seven years old. 


RECONVERSION OF S. S. WASHINGTON 


Limited reconversion to passenger vessels and chartering of 
the 668-foot North Atlantic liner Washington, which transported 
many thousands of fighting men in World War II, has been 
authorized by the Maritime Commission. Under its action the 
United States Lines Co., as charterer and the commission’s 
agent is directed to accept the bid of the Newport News Ship- 
building and Dry Dock Company to do the work at the fixed 
price of $1,664,885, said the commission, adding: 


Built by the United States Lines in the Camden, N. J., yard of 
the New York Shipbuilding Company in 1933, the 20-knot Washington 
is one of the largest merchant ships flying the American flag. She was 
requisitioned by the Maritime Commission for the Navy in 1942 and 
converted to military usefulness. Since hostilities the liner has trans- 
ported war brides and veterans’ families and other essential traffic. 

After study of all possible types of further reconversion, the 
United States Lines obtained bids on reconversion that would provide 
accommodations for one class of passengers only. 


MERCHANT VESSEL CONSTRUCTION 


Three merchant vessels were completed and one was 
launched in American shipyards in April under Maritime Com- 
mission contracts, said the commission, adding: 


The ships delivered in the month were the Alcoa Clipper and Alcoa 
Corsair, both VC2-S1-AP7 types, built by the Oregon Shipbuilding Cor- 
Poration, and the Cibao, an R1-S-DH1, built at Bethlehem-Sparrows 
Point Shipyard. The launching was that of the Hibueras, an R1-S-DH1, 
also at Bethlehem-Sparrows Point. 

For private or foreign account there were two launchings in April, 
the Gypsum Prince, an ore carrier being built for the Gypsum Co., by 
the Federal Shipbuilding and Dry Dock Co., and the Cubaloide, cargo 
vessel for Lloyd Brasileiro, by the Ingalls Shipbuilding Corp. One keel 
was laid, that of the Nicaragualoide, for Lloyd Brasileiro, at Ingalls. 


CHILEAN LINE SERVICE 


The Chilean Line will resume operations from the Gulf of 
Mexico -to Valparaiso and other South American west coast 
ports beginning with the sailing of the MS Trivia on July 15, 
officials of the line have announced. The service will be main- 
tained on a monthly schedule by the new fast motor vessels, 
Atomena and Trivia, which will make the run from New Or- 
—— to Valparaiso in approximately 19 days, the line officials 
said. 


SURPLUS BARGES FOR SALE 


A number of large war surplus concrete and wooden barges 
are offered for sale to the highest bidders by the Maritime 
Commission. They were now moored in.the commission’s re- 
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serve fleets at Astoria, Ore.; Olympia, Wash., and Suisun Bay, 
Calif., and in the Naval Reserve Fleet at at Scow Bay, Kilsut 
Harbor, Wash., said the commission, adding: 


The concrete barges are 366 feet long, three decks, 5,707 dead- 
weight tons, and have six hatches. The wood barges are 274 feet long, 
single deck, 4,530 deadweight tons, and have eight hatches. Bidding 
is not limited to United States citizens and terms and conditions of 
sale are set forth in Invitation for bids No. 363, copies of which may 
be obtained from the commission’s large vessel sales division, Wash- 
ington. Sealed bids will be received until 2:15 p. m., June 16, 1947. 















MERCHANT SHIPS TO BE SCRAPPED 


The Maritime Commission has announced invitation for 
sealed bids for the purchase for scrapping of 23 overage mer- 
chant vessels which have been traded in on the purchase of 
war-built ships, ranging in size from 4,200 to 13,820 deadweight 
tons. It said bids would be received June 4 for 16 vessels, 8 of 
which are moored in the Brunswick River reserve fleet, Bruns- 
wick, Ga., 6 in the James River, Va., and 2 in the Mobile River, 
Ala.; June 11 for seven vessels, two of which are in the Astoria, 
Ore., reserve fleet, two in the Hudson River, N. Y., reserve 
fleet, one in the James River, and two in the Suisun Bay, Calif.; 
and July 16 for the Liberty ship Robert F. Hoke, located at 
Bombay, India. 





















OPPOSE FREIGHT CHARGES ON BILLS OF LADING 


Claiming that the Maritime Commission proposal which 
would require the incorporation of freight charges in all ocean 
bills of lading is unnecessary and would materially increase 
expenses, a majority of shipping conferences and lines queried 
have come out in opposition to the plan, which was the result 
of recent commission hearings on alleged freight forwarder 
abuses. Public hearings on the proposal will be initiated shortly, 
the Commission stated last week. 

Opposition to the plan is based on the following grounds: 









(1) It would work an undue hardship on the conferences; (2) the 
execution of the documents would be delayed, meaning that the ship 
might not sail on time; (3) it is unnecessary since rates are available 
to proper persons and are on file with the commission. 


At the forwarder hearings (see Traffic World, April 12, 
p. 1180), shippers had testified that steamship and conference 
tariffs were exceedingly expensive and frequently unobtainable; 
that in consequence shippers usually had no way of knowing 
proper rates assessable against their shipments; and that it was 
possible for forwarders to charge shippers more than they had 
been obliged to pay the carriers for transportation of the goods. 














GREAT LAKES PORT AND TERMINAL CHARGES 


The Board of Engineers for Rivers and Harbors, War De- 
partment, announces the publication of a new issue of Miscel- 
aneous Series No. 4, Port and Terminal Charges at United 

tates Great Lakes Ports. The reports in this series are pre- 
pared and published under authority of law to meet the needs 
of federal, state, municipal, and port agencies and others inter- 
ested in the development of harbors and the establishment of 
port and terminal facilities. 

The report contains information regarding port dues and 
charges at the principal United States Great Lakes Ports. 
Among other subjects covered are pilotage, towage, dockage, 
harbor dues, port wardens’ fees, fuel, stevedore and labor 
charges, wharfage, handling, and storage at the individual 
ports. Information is also given regarding the charges of the 
United States government which are generally the same for all 
ports. 

















WATER REVENUE AND TRAFFIC 


For the third quarter of 1946, Class A and Class B carriers 
by water reported a total of $28,406,488 in freight revenue, or 
a 50.1 per cent increase over such revenue for the comparable 
1945 period, according to a compilation of revenue and traffic 
of carriers by water, prepared by the Commission’s Bureau of 
Transport Economics and Statistics, statement Q-650. 

The same carriers transported 16,781,848 tons of revenue 
freight in the third quarter of 1946, as compared with 15,181,952 
tons in the like period of 1945, according to the statement. 

Passenger revenue of the carriers amounted to $7,503,662 
in the third quarter of 1946, as against $6,899,394 in the com- 
parable 1945 period, or an increase of 8.8 per cent, according 
to the statement. It showed a total of 4,835,845 revenue pas- 
sengers carried in the 1946 quarter as against 5,093,672 in the 
1945 quarter. 





















SOUTHWEST SHIPPERS’ BOARD MEETING 
At the recent meeting of the Southwest Shippers’ Advisory 
Board in Oklahoma City, officers were elected as follows: 


Frank Cross, division traffic manager, Genera] Mills, Oklahoma 
City, general chairman; C. C. Dehne, manager, Arkansas Rice Traffic 
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Bay Bureau, Stuttgart, Ark., alternate general chairman; V. W. Appeby, tendents, terminal grain committees and others concerned. 
ilsut is wena pectelery, Southern Alkali Corporation, Corpus Christl, Board members have been invited to attend a golf tournament 






and picnic at the Westlinks Golf Club, June 5, sponsored by 
The board went on record as opposed to the extension of the Traffic Club of Wichita. 
the life of the Office of Defense Transportation beyond June 30, 


1947, and as opposed to the enactment into law of H. R. 2657, GREAT LAKES REGIONAL ADVISORY BOARD MEETING 
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ident, to devote his time to aiding the coal and railroad indus- 
tries in Washington, D. C. He will be chairman of the board 
of the C. & E. I. 


National Bus Association Holds 
Annual Meeting in Chicago 


The success of the intercity motor bus industry is closely 
geared to the economy of the country as a whole, and it is a 
fallacy to believe that the industry could benefit from hard 
times, Arthur M. Hill, president, National Association of Motor 
Bus Operators, stated in his report to the annual meeting of 
the association, May 21, at the opening session of the three-day 
convention. 

All officers of the association were re-elected. The annual 
meeting was devoted chiefly to discussions of the bus rate case 
before the Commission (MC-C 550); and of labor and public 
relations. The annual dinner was held May 22, and the tradi- 
tional vendors’ party for members and guests was held at the 
Evanston Country Club, May 23. 

Mr. Hill told the annual meeting that the excise tax on 
passenger transportation was plainly a war-time tax and should 
be repealed. The United States Chamber of Commerce is sup- 
porting repeal of the tax, and the House ways and means com- 
mittee is currently conducting a hearing on the matter, he said. 

An agreement has just been consummated between the 
armed services and the intercity bus operators for the transpor- 
tation of military personnel, as a result of cancellation of the 
land grant railroad rates last October, announced the president. 
Henceforth, the bus industry will have an opportunity to par- 
ticipate in the business of transporting members of the armed 
forces in those instances in which military personnel can be 
transported expeditiously by bus. 

Mr. Hill said that the case docketed as MC-C 550, Investi- 
gation of Bus Fares, “is the most important crisis which has 
confronted the industry since regulation began in 1935. Our 
entire rate structure, indeed, the very future of the industry, 
is dependent upon the Commission’s reaching a proper decision 
in this proceeding.” 

He urged carriers to cooperate with the National Bus Traf- 
fic Association in the development of statistics and testimony 
to present before the Commission’s regional hearings. 


Developing Post-war Revenue 


H. Pierce Brawner, vice-president, traffic, Atlantic Grey- 
hound Corporation, speaking on post-war revenue, urged bus 
carriers to develop charter coaches, as being “usually pro- 
ductive of the greatest revenue, and most susceptible to promo- 
tion” through schools, orchestras, athletic associations, clubs 
and travel agencies. The express business can also be devel- 
oped by personal calls, and can be the difference between profit 
and loss on a marginal operation, said Mr. Brawner. There are 
many people in the bus business today that have never experi- 
enced hard times, and who must realize that the promotion of 
business is essential in normal times, asserted the speaker. 

Fred M. Temple, general manager, Short Way Lines, pre- 
_ sented a paper showing that it is definitely profitable for the 
smaller carriers to maintain traveling passenger agents. 

Bus Radio Communications 

A report on two-way radio was made by Frank W. Walker, 
communications engineer, National Bus Communications, Inc., 
which organization represents the industry and has been as- 
signed space in the spectrum by the Federal Communications 
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Commission. For the past ear, National Bus Communications 
has been conducting an experiment with two-way radio in the 
Chicago area. “Radio operations have already saved many 
unnecessary bus miles, made better use of extra sections by 
adding or cutting them at the most profitable time, reduced 
delays due to mechanical breakdown to a minimum, provided 
drivers with immediate up-to-the-minute instructions and infor- 
mation during hazardous road and weather conditions, enhanced 
bus travel to hundreds of passengers by holding connecting 
schedules which would otherwise have been missed due to late 
arrivals, and provided dispatchers with a more accurate picture 
of anticipated load factors,” the meeting was told. 

There is contemplated a program of expanding radic bus 
communication to the entire territory between Chicago and 
Detroit. Nine land stations and some 125 coaches will com- 
_— the network whose entire operations will be directed by 
radio. 

Commissioner Richard F. Mitchell, of the Commission, 
spoke at the opening luncheon session. Speaker at the May 22 
luncheon was Ralph Bradford, executive vice-president, Cham- 
ber of Commerce of the United States. 


A. T. A. FREIGHT CLAIM MEETING 

The Federal Bureau of Investigation’s methods of handling 
thefts of interstate freight will be discussed by C. E. Hennrich 
of the bureau before a meeting of the freight claim section of 
American Trucking Associations, Inc., to be held at the Hamil- 
ton Hotel in Washington June 3 to 6. Other speakers will be 
Colonel E. C. R. Lasher, chief of the movements control division 
in the Office of the Chief of Transportation, and Richard M. 
Buck, of the same division; Emory Johnson, secretary of Air 
Cargo, Inc., Washington, D. C.; W. H. Rodda, secretary of the 
Transportation Insurance Rating Bureau, Chicago; and Joseph 
C. Colquitt and W. L. Yingling, of the National Classification 
Board of A. T. A. 


c.S.M.F.B. REJECTS TRUCK DETENTION RULE 


The central committee of Central States Motor Freight 
Bureau has rejected a proposal, docketed as No. 9652, which 
proposed to initiate a truck detention rule in bureau tariffs. 
The proposal had been rejected earlier by the standing rate 
committee, and referred to the rules committee and the C. F. R. 
committee. 

The rule would have initiated a free time, in which trucks 
would be loaded or unloaded without charge; beyond such a 
period of free time, charges would have been assessed, starting 
at $2.50 for the first day, $5 each for the second and third day, 
and $7.50 for each succeeding day. 

Several shippers had expressed a willingness to support 
some form of demurrage charge to compensate operators for 
the loss of equipment use resulting from shipper delay. How- 
ever, so far no rule has been proposed that would solve the 
situation in a practical manner, bureau officials said. At hear- 
ings on the proposal it was suggested that some shippers who 
now expedite vehicles would be encouraged to delay truck 
unloading to the limit of free time. 


GENERAL BOX ISSUES PALLET FOLDER 


The General Box Co. has published a folder providing 
technical data on the construction of Generalift pallets, accord- 
ing to a company announcement. Illustrations in the folder 
show use of pallets in the handling of many types of products, 
the announcement stated. Copies of the folder may be obtained 
by writing the General Box Co., 500 N. Dearborn St., Chicago. 
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